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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Rural Utilities Service
7 CFR Part 1738

Rural Broadband Access Loans and
Loan Guarantees

AGENCY: Rural Utilities Service, USDA.
ACTION: Final rule; technical correction.

SUMMARY: The Rural Utilities Service
(RUS) published in the Federal Register
on Thursday, January 30, 2003, at 68 FR
4684, a rule amending its regulations in
order to establish the Rural Broadband
Access Loan and Loan Guarantee
Program as authorized by the Farm
Security and Rural Investment Act of
2002 (Pub. L. 101-171) (2002 Act).
Section 6103 of the Farm Security and
Rural Investment Act of 2002 amended
the Rural Electrification Act of 1936, as
amended (RE Act), to add Title VI, Rural
Broadband Access, to provide loans and
loan guarantees to fund the cost of
construction, improvement, or
acquisition of facilities and equipment
for the provision of broadband service
in eligible rural communities. This
document makes a technical correction
to the final rule.

DATES: Effective January 30, 2003.

FOR FURTHER INFORMATION CONTACT:
Roberta D. Purcell, Assistant
Administrator, Telecommunications
Program, Rural Utilities Service, U.S.
Department of Agriculture, 1400
Independence Avenue, SW., STOP
1590, Room 4056, Washington, DC
20250-1590. Telephone number (202)
720-9554, Facsimile (202) 720-0810.
SUPPLEMENTARY INFORMATION: In FR Doc.
03-2199, published on January 30,
2003, at 68 FR 4684, make the following
correction:

§1738.10 [Corrected]

1. On page 4688, in column one, in
the fourth line of § 1738.10(b), in the

fourth line, remove
“telecommunications loan made
under”’, and add, ‘“telecommunications
loan made or guaranteed under” in its
place.

Dated: February 14, 2003.
Hilda Gay Legg,
Administrator, Rural Utilities Services.
[FR Doc. 03-4563 Filed 2—26—-03; 8:45 am|]
BILLING CODE 3410-15-P

DEPARTMENT OF JUSTICE

Immigration and Naturalization Service

8 CFR Part 103
[INS No. 2260-03]
RIN 1115-AHO00

Readjustment of Immigration Benefit
Application Fees

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Interim rule with request for
comments.

SUMMARY: On January 24, 2003, the
Immigration and Naturalization Service
(Service) published an interim rule in
the Federal Register adjusting the
immigration benefit application fee
schedule by subtracting the applicable
amount of surcharges used for asylum
and refugee services, fee exemptions
and fee waivers. The Service was
required to take that action under
provisions of section 457 of the
Homeland Security Act of 2002, Public
Law 107-296. However, Congress has
now repealed that section in the
Homeland Security Act Amendments of
2003. Accordingly, this rule readjusts
the immigration benefit application fee
schedule to the levels that existed prior
to January 24, 2003. Fees collected from
persons filing immigration benefit
applications are deposited into the
Immigration Examinations Fee Account
and recover the cost of processing
immigration benefit applications and
associated administrative costs and the
costs of asylum applications pursuant to
law. Federal guidelines require the
Service to establish and collect fees to
recover the full costs of processing
immigration benefit applications.

DATES: Effective date: This rule is
effective February 27, 2003.

Comment date: Written comments
must be submitted on or before April 28,
2003. Comments on the interim rule
published on January 24, 2003, and
comments on this interim rule will be
addressed jointly in the final rule.

ADDRESSES: Please submit written
comments to the Director, Regulations
and Forms Services Division,
Immigration and Naturalization Service,
425 I Street NW., Room 4034,
Washington DC 20536. To ensure proper
handling, please reference INS Number
2260-03 on your correspondence. You
may also submit comments
electronically at insregs@usdoj.gov.
When submitting comments
electronically, you must include INS
No. 2257-03 in the subject box so that
your comments can be properly routed
to the appropriate office. Comments are
available for public inspection at the
above address by calling (202) 514—-3291
to arrange for an appointment.

FOR FURTHER INFORMATION CONTACT: Paul
Schlesinger, Chief, Immigration Services
Branch, Office of Budget, Immigration
and Naturalization Service, 425 I Street
NW., Room 5307, Washington, DC
20536, telephone (202) 514—-3410.

SUPPLEMENTARY INFORMATION:
Legal Authority To Charge Fees

A. Departments of Commerce, Justice,
and State, the Judiciary, and Related

Agencies Appropriation Acts of 1989

and 1991

As a federal agency, the Immigration
and Naturalization Service (Service)
long has had statutory authority to
charge fees for services provided. e.g.,
31 U.S.C. 9701. The Departments of
Commerce, Justice, and State, the
Judiciary, and Related Agencies
Appropriation Act, 1989, Pub. L. No.
100-459, sec. 209, 102 Stat. 2186, 2203
(October 1, 1988), authorized the
establishment of the Immigration
Examinations Fee Account (IEFA) in the
Treasury of the United States. All
revenue from fees collected for
immigration and naturalization benefits
are deposited in the IEFA and remain
available to provide immigration and
naturalization services. 8 U.S.C.
1356(n).

In subsequent legislation, the
Departments of Commerce, Justice, and
State, the Judiciary, and Related
Agencies Appropriations Act, 1991,
Pub. L. No. 101-515, sec. 210(d), 104
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Stat. 2101, 2121 (November 5, 1990),
Congress further provided that “fees for
providing adjudication and
naturalization services may be set at a
level that will ensure recovery of the
full costs of providing all such services,
including the costs of similar services
provided without charge to asylum
applicants or other immigrants. Such
fees may also be set at a level that will
recover any additional costs associated
with the administration of the fees
collected.” 8 U.S.C. 1356(m).

The House Conference Report to the
bill, entitled “Making Appropriations
for the Departments of Commerce,
Justice, and State, the Judiciary, and
Related Agencies for the Fiscal Year
Ending September 30, 1996, and For
Other Purposes” H.R. Conf. Rep. No.
104-378, at 82 (1995), directs the
Service to fund the cost of the Cuban-
Haitian Entrant Program from the IEFA.
The Report states “(t)he conferees have
also agreed that the activities related to
the resettlement of Cubans and Haitians
should be transferred to the * * *
Service and that the costs of these
activities should be supported by the
[IEFA].” Id.

In a final rule effective October 13,
1998, (except for the Form N—400,
which took effect on January 15, 1999)

the Service raised the majority of fees to
recover the full costs of processing
immigration benefit applications, and
added a “surcharge” setting the fees at
a level sufficient to fund the processing
of asylum and refugee applications as
well as those immigration benefit
applications processed at no charge to
applicants/petitioners. The Service
subsequently adjusted the levels of fees
in the IEFA, after notice and comment,
effective February 19, 2002.

The Impact of Section 457 of the
Homeland Security Act on the Fee
Structure

In section 457 of the Homeland
Security Act of 2002, Congress amended
section 286(m) of the Immigration and
Nationality Act (8 U.S.C. 1356(m)) by
striking “‘services, including the costs of
similar services provided without
charge to asylum applicants or other
immigrants.” and inserting ‘“‘services.”.
This amendment effectively repealed
the statutory basis for surcharges.
Accordingly, the Service reduced the
immigration benefit application fees by
an average of $50, or 25 percent, for the
surcharges applied to the majority of
immigration benefit applications (see 68
FR 3798, dated January 24, 2003).

The Impact of the Homeland Security
Act Amendments of 2003

In section 107 of Homeland Security
Act Amendments of 2003, Congress
amended the Homeland Security Act by
striking section 457, including the
amendment made by such section. As a
result, the Service is once again
authorized to add a surcharge to
immigration benefit applications in
order to fund the processing of asylum
and refugee applications as well as
those immigration benefit applications
processed at no charge to applicants/
petitioners. Accordingly, the Service is
readjusting the immigration benefit
application fee schedule by adding in
the surcharges that were removed on
January 24, 2003, thus restoring the fees
to the pre-January 24, 2003, levels. The
submission of the reinstated fees
reflected in the table below is required
for applications submitted on or after
February 27, 2003. The Service will
accept applications or petitions
submitted with the fee that was in effect
before the publication of this interim
rule, if the application or petition is
postmarked on or before February 27,
2003. The following table displays the
new immigration benefit application
fees.

TABLE 1.—CURRENT VERSUS NEW IMMIGRATION BENEFIT APPLICATION FEES

- Fee prior Fee under
Form No. Description to 1/2’)3/03 Current fee this rule
Petition for Approval of School Attendance by Nonimmigrant Student .. $580 $517 $580
Application to Replace Permanent Resident Card ..........ccccceecveeiiiieenns 130 95 130
Application for Replacement/Initial Nonimmigrant Arrival/Departure 100 73 100
Record.
Petition for A Nonimmigrant WOrKEr ...........ccccoeiieiiiiiiiniiiiecnieesee e 130 96 130
Petition for Alien Fiancé(e) ................ 110 81 110
Petition for Alien Relative ........... 130 96 130
Application for Travel Document ....... 110 80 110
Immigrant Petition for Alien WOrKer ...........ccoovviieiiiiiiciiciiceeeee e 135 99 135
Application for Permission to Return to an Unrelinquished Domicile ..... 195 142 195
Application for Advance Permission to Enter as a Nonimmigrant .......... 195 142 195
Application for Waiver of Passport and/or Visa ...........cccocoeeiviiieiniiieennns 195 142 195
Application for Permission to Reapply for Admission into the U.S. After 195 142 195
Deportation or Removal.
|-485 Application to Register Permanent Residence or to Adjust Status ......... 255 186 255
I-526 ... Immigrant Petition by Alien Entrepreneur .........ccoccceeevvveeniieeeeieenn. 400 290 400
|-539 Application to Extend/Change Nonimmigrant Status .............cccocvevvenee. 140 102 140
1-600/600 A Petition to Classify Orphan as an Immediate Relative/Application for 460 332 460
Advance Processing or Orphan Petition.
-601 Application for Waiver of Grounds of Excludability ..........c.cccocoeeiiiiienns 195 142 195
1-612 Application for Waiver of the Foreign Residence Requirement .. 195 142 195
=751 Petition to Remove the Conditions on Residence ....................... 145 105 145
I-765 Application for Employment Authorization ............ 120 88 120
1-817 Application for Family Unity Benefits 140 102 140
1-824 Application for Action on an Approved Application or Petition .... 140 103 140
1-829 Petition by Entrepreneur to Remove Conditions ...........ccccceeeeuee 395 286 395
N-400 Application for Naturalization ...........c.ccceveiiiiiiiniieec e, 260 188 260
N-565 Application for Replacement Naturalization Citizenship Document 155 113 155
N-600 Application for Certification of Citizenship ...........ccccoceiniiiiiiniiniicnee, 185 134 185
N-643 Application for Certificate of Citizenship in Behalf of an Adopted Child 145 105 145
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The Impact of the Homeland Security
Act Amendments of 2003 on Current
Programs

The statutory amendment restores the
funding for the asylum and refugee
programs and assures the continued
ability of the Service to adjudicate
applications for these programs. This
amendment also restores funding for the
adjudication of other applications for
which the Service grants a fee waiver or
exemption under the relevant standards,
and allows the Service to once again
process those applications at no charge
to designated applicants and petitioners.

Good Cause Exception

This interim rule is effective on
February 27, 2003, although the Service
invites post promulgation comments
and will address any such comments in
a final rule. The Service finds that good
cause exists to adopt this rule without
the prior notice and comment period
and delayed effective date ordinarily
required by 5 U.S.C. 553(b) and (d). The
Service had set the pre-January 24,
2003, fee levels through a notice and
comment rulemaking and this rule
simply restores that same fee schedule
now that Congress has reinstated the
legal authority for the Service to collect
fees at these levels.

Since section 107 of the Homeland
Security Act Amendments of 2003 is
effective upon enactment, and the past
hiatus in funding the asylum and fee
waiver programs has the potential for
causing disruption of those programs,
this rule is made effective upon
publication. This rule merely restores
the preexisting fee structure after a short
lapse in statutory authority, and the
surcharges set by this rule are needed in
order to be able to fund asylum and
refugee, fee waiver and exemption, and
other humanitarian programs. It would
be impracticable and contrary to the
public interest to make this interim final
rule effective 30 days after publication
in the Federal Register.

Regulatory Flexibility Act

The Acting Commissioner,
Immigration and Naturalization Service,
in accordance with 5 U.S.C. 605(b), has
reviewed this regulation and by
approving it has determined that this
rule will not have a significant
economic impact on a substantial
number of small entities. The majority
of applications and petitions are
submitted by individuals and not small
entities as that term is defined in 5
U.S.C. 601(6).

The Service acknowledges that a
number of small entities, particularly
those filing business-related

applications and petitions, such as Form
I-140, Immigrant Petition for Alien
Worker; Form I-526, Immigrant Petition
by Alien Entrepreneur; and Form 1-829,
Petition by Entrepreneur to Remove
Conditions, may be affected by this rule.
For FY 2003, the INS projects
approximately 110,000 Forms I-140,
300 Forms I-526, and 200 Forms [-829
will be filed. However, this volume
represents petitions filed by a variety of
businesses, ranging from large multi-
national corporations to small domestic
businesses. The Service does not collect
data on the size of the businesses filing
petitions, and therefore does not know
the number of small businesses that may
be affected by this rule. However, even
if all of the employers applying for
benefits met the definition of small
businesses, the resulting degree of
economic impact would not require a
Regulatory Flexibility Analysis to be
performed.

Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by state, local and tribal
governments, in the aggregate, or by the
private sector of $100 million or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement Act of
1996. This rule will not result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Executive Order 12866

This rule is considered by the
Department of Justice, Immigration and
Naturalization Service, to be a
“significant regulatory action’” under
Executive Order 12866, section 3(f),
Regulatory Planning and Review.
Accordingly, this rule has been
submitted to the Office of Management
and Budget (OMB) for review.

The Service has assessed both the
costs and benefits of this rule as
required by section 1(b)(6) of Executive
Order 12866 and has made a
determination that although restoring

the surcharge will increase the costs to
individual applicants and petitioners
who submitted applications or petitions
to the Service for adjudication, the
benefit to other applicants and the
public interest of the Service being able
to continue to provide asylum, refugee,
and other humanitarian programs at the
funding levels intended by Congress
through its repeal of section 457
substantially exceeds the costs.

The determination of the economic
impact of the restoration of the
immigration benefit application fee
schedule to the levels that existed prior
to January 24, 2003 depends on the
baseline used for comparison. Although
the difference in the fees collected
would exceed $100 million a year if
compared to the fees contained in the
schedule made effective on January 24,
2003, that fee schedule is not the
appropriate baseline for purposes of
determining whether this rule has a
economically significant regulatory
impact under Executive Order 12866.
By striking section 457 of the Homeland
Security Act of 2002, Congress has
indicated that the Service should return
to the fee schedule in place prior to
January 24, 2003. This interim rule
merely restores the previous fee
schedule. Using the pre-January 24th fee
schedule as a baseline, this interim rule
will not have a significant economic
impact.

Executive Order 13132

This rule will not have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, the Department of Justice
has determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
federalism summary impact statement.

Executive Order 12988: Civil Justice
Reform

This rule meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988.

Paperwork Reduction Act

This rule requires that the fees for
application and petition forms
identified in this interim rule be
increased in light of section 107 of
Homeland Security Act Amendments of
2003. Since this is merely a
reinstatement of fees prior to Section
457 of Public Law 107-296, the net
effect of the cost burden on the public
is negligible, the Service has submitted
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the required Paperwork Reduction
Change Worksheet (OMB-83C) to the
OMB reflecting the new fees and cost
burdens on the public, and the OMB has
approved the changes.

To ensure that the public is fully
aware of these changes the new fees will
be highlighted on the Service’s Web site
at: www.ins.usdoj.gov.

List of Subjects in 8 CFR Part 103

Administrative practice and
procedure, Authority delegations
(government agencies), Freedom of
Information, Privacy, Reporting and
recordkeeping requirements, Surety
bonds.

Accordingly, part 103 of chapter I of
title 8 of the Code of Federal
Regulations is amended as follows:

PART 103—POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY
OF SERVICE RECORDS

1. The authority citation for part 103
continues to read as follows:

Authority: 5 U.S.C. 552, 552(a); 8 U.S.C.
1101, 1103, 1304, 1356; 31 U.S.C. 9701; E.O.
12356, 47 FR 14874, 15557; 3 CFR, 1982
Comp., p.166; 8 CFR part 2.

2. Section 103.7(b)(1) is amended by
revising the entries for the following
forms, to read as follows:

§103.7 Fees.

* * * * *
(b) * *x %
(1) * * %

* * * * *

Form I-17. For filing a petition for
school approval or recertification—$580
plus $350 per additional campus listed
on Form I-17B.

* * * * *

Form I-90. For filing an application
for a Permanent Resident Card (Form I-
551) in lieu of an obsolete card or in lieu
of one lost, mutilated, or destroyed, or
for a change in name—3$130.

* * * * *

Form I-102. For filing a petition for
an application (Form I-102) for Arrival/
Departure Record (Form 1-94) or
Crewman’s Landing (Form I-95), in lieu
of one lost, mutilated, or destroyed—
$100.

Form I-129. For filing a petition for a
nonimmigrant worker, a base fee of
$130. For filing an H-1B petition a base
fee of $130 plus an additional $1,000 fee
in a single remittance of $1,130. The
remittance may be in the form of one or
two checks (one in the amount of $1,000
and the other in the amount of $130).
Payment of this additional $1,000 fee is
not waivable under §103.7(c)(1).
Payment of this additional $1,000 fee is

not required if an organization is
exempt under § 214.2(h)(19)(iii) of this
chapter, and this additional $1,000 fee
also does not apply to certain filings by
any employer as provided in

§ 214.2(h)(19)(v) of this chapter.

Form I-129F. For filing a petition to
classify nonimmigrant as fiancée or
fiancé under section 214(d) of the Act—
$110.

Form I-130. For filing a petition to
classify status of alien relative for
issuance of immigrant visa under
section 204(a) of the Act—$130.

Form I-131. For filing an application
for travel documents—$110.

Form I-140. For filing a petition to
classify preference status of an alien on
the basis of profession or occupation
under section 204(a) of the Act—$135.

* * * * *

Form I-191. For filing applications for
discretionary relief under section 212(c)
of the Act—8$195.

Form I-192. For filing an application
for discretionary relief under section
212(d)(3) of the Act, except in an
emergency case, or where the approval
of the application is in the interest of
the United States Government—3$195.

Form I-193. For filing an application
for waiver of passport and/or visa—
$195.

Form I-212. For filing an application
for permission to reapply for an
excluded, deported or removed alien, an
alien who has fallen into distress, an
alien who has been removed as an alien
enemy, or an alien who has been
removed at Government expense in lieu
of deportation—$195.

* * * * *

Form I-485. For filing an application
for permanent resident status or creation
of a record of lawful permanent
residence—$255 for an applicant 14
years of age or older—$160 for an
applicant under the age of 14 years; no
fee for an applicant filing as a refugee
under section 209(a) of the Act.

* * * * *

Form I-526. For filing a petition for
an alien entrepreneur—$400.

Form I-539. For filing an application
to extend or change nonimmigrant
status—$140.

* * * * *

Form I-600. For filing a petition to
classify an orphan as an immediate
relative for issuance of immigrant visa
under section 204(a) of the Act. (When
more than one petition is submitted by
the same petitioner on behalf of orphans
who are brothers or sisters, only one fee
will be required.)—$460.

Form I-600A. For filing an
application for advance processing of
orphan petition. (When more than one

petition is submitted by the same
petitioner on behalf of orphans who are
brothers or sisters, only one fee will be
required.)—$460.

Form I-601. For filing an application
for waiver of ground of inadmissibility
under section 212(h) or (i) of the Act.
(Only a single application and fee shall
be required when the alien is applying
simultaneously for a waiver under both
those subsections.)—$195.

Form I-612. For filing an application
for waiver of the foreign-residence
requirement under section 212(e) of the
Act—$195.

* * * * *

Form I-751. For filing a petition to
remove the conditions on residence,
based on marriage—$145.

Form I-765. For filing an application
for employment authorization pursuant
to 8 CFR 274a.13—$120.

* * * * *

Form I-817. For filing an application
for voluntary departure under the
Family Unity Program—$140.

* * * * *

Form [-824. For filing for action on an
approved application or petition—$140.

Form I-829. For filing a petition by
entrepreneur to remove conditions—
$395.

* * * * *

Form N—400. For filing an application
for naturalization—$260.

* * * * *

Form N-565. For filing an application
for a certificate of naturalization or
declaration of intention in lieu of a
certificate or declaration alleged to have
been lost, mutilated, or destroyed; for a
certificate of citizenship in a changed
name under section 343(c) of the Act; or
for a special certificate of naturalization
to obtain recognition as a citizen of the
United States by a foreign state under
section 343(b) of the Act—$155.

Form N-600. For filing an application
for a certificate of citizenship under
section 309(c) or section 341 of the
Act—8$185.

Form N—643. For filing an application
for a certificate of citizenship on behalf
of an adopted child—$145.

* * * * *

Dated: February 25, 2003.
Michael J. Garcia,

Acting Commissioner, Immigration and
Naturalization Service.

[FR Doc. 03—4747 Filed 2—25-03; 11:36 am|]
BILLING CODE 4410-10-P
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FEDERAL RESERVE SYSTEM

12 CFR Part 220
[Regulation T]

Credit by Brokers and Dealers; List of
Foreign Margin Stocks

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule; determination of
applicability of regulations.

SUMMARY: The List of Foreign Margin
Stocks (Foreign List) is composed of
certain foreign equity securities that
qualify as margin securities under
Regulation T. The Foreign List is
published twice a year by the Board.

EFFECTIVE DATE: March 1, 2003.

FOR FURTHER INFORMATION CONTACT:
Peggy Wolffrum, Financial Analyst,
Division of Banking Supervision and
Regulation, (202) 452—2837, or Scott
Holz, Senior Counsel, Legal Division,
(202) 452—2966, Board of Governors of
the Federal Reserve System,
Washington, DC 20551.
SUPPLEMENTARY INFORMATION: Listed
below is a complete edition of the
Board’s Foreign List. The Foreign List
was last published on August 20, 2002
(67 FR 53875), and became effective
September 1, 2002.

The Foreign List is composed of
foreign equity securities that qualify as
margin securities under Regulation T by
meeting the requirements of § 220.11(c)
and (d). Additional foreign securities
qualify as margin securities if they are
deemed by the Securities and Exchange
Commission (SEC) to have a “ready
market” under SEC Rule 15¢3-1 (17
CFR 240.15¢3—-1) or a “no-action”
position issued thereunder. This
includes all foreign stocks in the FTSE
World Index Series.

It is unlawful for any creditor to
make, or cause to be made, any
representation to the effect that the
inclusion of a security on the Foreign
List is evidence that the Board or the
SEC has in any way passed upon the
merits of, or given approval to, such
security or any transactions therein.
Any statement in an advertisement or
other similar communication containing
a reference to the Board in connection
with the Foreign List or the stocks
thereon shall be an unlawful
representation.

There are no additions to the Foreign
List. The following six stocks are being
removed because they no longer
substantially meet the provisions of
§220.11(d) of Regulation T:

Bandai Co., Ltd.
¥50 par common

Clarion Co., Ltd.

¥50 par common
Kyowa Exeo Corp.

¥50 par common
Matsushita Seiko Co., Ltd.

¥50 par common
Nippon Comsys Corp.

¥50 par common
Takuma Co., Ltd.

¥50 par common

Public Comment and Deferred Effective
Date

The requirements of 5 U.S.C. 553 with
respect to notice and public
participation were not followed in
connection with the issuance of this
amendment due to the objective
character of the criteria for inclusion
and continued inclusion on the Foreign
List specified in § 220.11(c) and (d). No
additional useful information would be
gained by public participation. The full
requirements of 5 U.S.C. 553 with
respect to deferred effective date have
not been followed in connection with
the issuance of this amendment because
the Board finds that it is in the public
interest to facilitate investment and
credit decisions based in whole or in
part upon the composition of the
Foreign List as soon as possible. The
Board has responded to a request by the
public and allowed approximately a
one-week delay before the Foreign List
is effective.

List of Subjects in 12 CFR Part 220

Brokers, Credit, Margin, Margin
requirements, Investments, Reporting
and recordkeeping requirements,
Securities.

Accordingly, pursuant to the
authority of sections 7 and 23 of the
Securities Exchange Act of 1934, as
amended (15 U.S.C. 78g and 78w), and
in accordance with 12 CFR 220.2 and
220.11, there is set forth below a
complete edition of the Foreign List.

Japan

Akita Bank, Ltd.

¥50 par common
Aomori Bank, Ltd.

¥50 par common
Asatsu-DK Inc.

¥50 par common
Bank of Nagoya, Ltd.

¥50 par common
Chudenko Corp.

¥50 par common
Chugoku Bank, Ltd.

¥50 par common
Daihatsu Motor Co., Ltd.

¥50 par common
Dainippon Screen Mfg. Co., Ltd.

¥50 par common
Denki Kagaku Kogyo

¥50 par common

Eighteenth Bank, Ltd.
¥50 par common
Futaba Corp.
¥50 par common
Futaba Industrial Co., Ltd.
¥50 par common
Higo Bank, Ltd.
¥50 par common
Hitachi Software Engneering Co., Ltd.
¥50 par common
Hokkoku Bank, Ltd.
¥50 par common
Hokuetsu Paper Mills, Ltd.
¥50 par common
Iyo Bank, Ltd.
¥50 par common
Japan Airport Terminal Co., Ltd.
¥50 par common
Juroku Bank, Ltd.
¥50 par common
Kagoshima Bank, Ltd.
¥50 par common
Kamigumi Co., Ltd.
¥50 par common
Katokichi Co., Ltd.
¥50 par common
Keisei Electric Railway Co., Ltd.
¥50 par common
Keiyo Bank, Ltd.
¥50 par common
Komori Corp.
¥50 par common
Konami Co., Ltd.
¥50 par common
Michinoku Bank, Ltd.
¥50 par common
Musashino Bank, Ltd.
¥500 par common
Namco, Ltd.
¥50 par common
Nichicon Corp.
¥50 par common
Nihon Unisys, Ltd.
¥50 par common
Nishi-Nippon Bank, Ltd.
¥50 par common
Nishi-Nippon Railroad Co., Ltd.
¥50 par common
Nissan Chemical Industries, Ltd.
¥50 par common
Ogaki Kyoritsu Bank, Ltd.
¥50 par common
Q.P. Corp.
¥50 par common
Rinnai Corp.
¥50 par common
Sagami Railway Co., Ltd.
¥50 par common
Sakata Seed Corp.
¥50 par common
Santen Pharmaceutical Co., Ltd.
¥50 par common
Shimadzu Corp.
¥50 par common
Shimamura Co., Ltd.
¥50 par common
Sumitomo RubbeR Industries, Ltd.
¥50 par common
Taiyo Yuden Co., Ltd.
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¥50 par common
Takara Standard Co., Ltd.

¥50 par common
Toho Bank, Ltd.

¥50 par common
Toho Gas Co., Ltd.

¥50 par common
Tokyo Ohka Kogyo Co., Ltd.

¥50 par common
Uni-Charm Corp.

¥50 par common
Ushio, Inc.

¥50 par common
Yamaha Motor Co., Ltd.

¥50 par common

By order of the Board of Governors of the
Federal Reserve System, acting by its Director
of the Division of Banking Supervision and
Regulation pursuant to delegated authority
(12 CFR 265.7(f)(10)), February 21, 2003.
Jennifer J. Johnson,

Secretary of the Board.
[FR Doc. 03—4619 Filed 2—26-03; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003-SW-06—-AD; Amendment
39-13064; AD 2003-04-15]

RIN 2120-AA64

Airworthiness Directives; Sikorsky
Aircraft Corporation Model S-76A, B,
and C Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for the
specified Sikorsky Aircraft Corporation
(Sikorsky) model helicopters. This
action requires determining the
manufacturer of a certain part-numbered
rotor brake disc (RBD) and if the
manufacturer is Parker Hannifin
Corporation (PHC), re-identifying the
RBD as appropriate. This action also
requires before the first flight of the next
day following any day in which a
certain RBD was used, visually
inspecting the RBD for a crack. If a crack
is found, this AD also requires replacing
the RBD with an airworthy RBD or
deactivating it as applicable depending
on the nature of the crack. This
amendment is prompted by the
discovery that certain RBDs
manufactured by PHC were improperly
heat treated resulting in “soft”” RBDs
that have an increased wear rate
compared to those heat treated in

accordance with the type design
requirement. Further investigation
reveals that “soft” RBDs develop cracks
more frequently than previously
manufactured RBDs. The actions
specified in this AD are intended to
prevent failure of the RBD, damage to
the rotor blades and nearby hydraulic
and fuel lines, and subsequent loss of
control of the helicopter.

DATES: Effective February 27, 2003.

Comments for inclusion in the Rules
Docket must be received on or before
April 28, 2003.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 2003—SW-
06—AD, 2601 Meacham Blvd., Room
663, Fort Worth, Texas 76137. You may
also send comments electronically to
the Rules Docket at the following
address: 9-asw-adcomments@faa.gov.
FOR FURTHER INFORMATION CONTACT:
Terry Fahr, Aviation Safety Engineer,
Boston Aircraft Certification Office, 12
New England Executive Park,
Burlington, MA 01803, telephone (781)
238-7155, fax (781) 238-7199.
SUPPLEMENTARY INFORMATION: This
amendment adopts a new AD for the
specified Sikorsky model helicopters.
This amendment is prompted by the
discovery that a certain part-numbered
RBD manufactured by PHC was
improperly heat treated resulting in
“soft” RBDs that have an increased wear
rate compared to those heat treated in
accordance with the type design
requirement. Further investigation
reveals that “soft” RBDs develop cracks
more frequently than previously
manufactured RBDs. The actions
specified in this AD are intended to
prevent failure of the RBD, damage to
the rotor blades and nearby hydraulic
and fuel lines, and subsequent loss of
control of the helicopter.

The FAA has reviewed Sikorsky Alert
Service Bulletin (ASB) Nos. 76—66—36,
dated November 12, 2002, and 76—66—
37, dated January 31, 2003. ASB No. 76—
66—36 describes a one-time visual
inspection of the RBD to determine the
manufacturer and to reidentify the RBD
if necessary. ASB No. 76-66—36 also
specifies an initial and recurring
inspection for certain reidentified RBDs.
ASB No. 76-66—37 specifies removing
certain RBDs from service and provides
interim instructions for operating the
helicopter until a replacement RBD is
installed.

This unsafe condition is likely to exist
or develop on other helicopters of these
same type designs. Therefore, this AD is
being issued to prevent failure of the

RBD, damage to the rotor blades and
nearby hydraulic and fuel lines, and
subsequent loss of control of the
helicopter. This AD requires the
following:

 Before further flight, determine the
manufacturer of each RBD by examining
the part number (P/N) markings. This
AD requires no further action if the
manufacturer is BF Goodrich or
Goodyear.

e If the RBD is manufactured by PHC,
reidentify it with a P/N 76363-09103—
104 or —105, as applicable, depending
on the serial number of the RBD. If you
cannot determine the PHC RBD serial
number or the manufacturer, reidentify
the RBD with P/N 76363—-09103—-104.

» Before the first flight of the next day
following any day in which the RBD
was used, visually inspect each RBD,
P/N 76363-09103-104, for a crack.

* If you find a crack through the
entire RBD thickness or two or more
surface cracks between adjacent
boltholes, replace the RBD with an
airworthy RBD before further flight. If
you find a surface crack or surface
cracks separated by the boltholes,
replace the RBD with an airworthy RBD
or deactivate it before further flight.

* Replace PHC RBD, P/N 76363—
09103-104, with an airworthy RBD on
or before May 31, 2003, or within 60
days after the effective date of this AD,
whichever occurs later.

* Replacement RBD, P/N 76363—
09103-104, is not airworthy.

The short compliance time involved
is required because the previously
described critical unsafe condition can
adversely affect the controllability of the
helicopter. Therefore determining the
manufacturer, reidentifying the RBD as
specified, inspecting the RBD for a
crack, and either replacing the RBD or
deactivating it is required before further
flight and this AD must be issued
immediately.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

The FAA estimates that 165
helicopters will be affected by this AD,
that it will take approximately 2 work
hours to determine the manufacturer of
the RBD, 1 hour to reidentify the RBD,

2 hours to inspect the RBD, and 6 hours
to replace the RBD. The average labor
rate is $60 per work hour. Required
parts will cost approximately $1,250 per
helicopter. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $315,150
per helicopter, assuming all RBDs were
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manufactured by PHC, are with the
affected S/N range, must be remarked,
do not have sufficient cracking to
warrant immediate replacement, and the
rotor brake is not used until the day
prior to the day that all RBDs are
replaced.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available in the Rules
Docket for examination by interested
persons. A report that summarizes each
FAA-public contact concerned with the
substance of this AD will be filed in the
Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 2003—SW-06—AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between

the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action”” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends 14 CFR part 39
as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2003-04-15 Sikorsky Aircraft Corporation:

Amendment 39-13064. Docket No. 2003—

SW-06-AD.

Applicability: Model S-76A, B, and C
helicopters, certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability

provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the rotor brake disc
(RBD), damage to the rotor blades and nearby
hydraulic and fuel lines, and subsequent loss
of control of the helicopter, accomplish the
following:

(a) Before further flight, determine the
manufacturer of each RBD by examining the
part number (P/N) markings, and perform the
required actions as follows:

(1) If the P/N is 76363—-09101-102, the
manufacturer is Goodyear. No further action
is required by this AD.

(2) If the P/N 76363-09103-102 is pressure
stamped on the RBD, the manufacturer is BF
Goodrich. No further action is required by
this AD.

(3) If the P/N 76363—-09103—-102 is
electrolytically etched on the RBD, the
manufacturer is Parker Hannifin Corporation
(PHQ). For each PHC RBD with a P/N 76363—
09103—-102 and serial number (S/N) other
than 38 through 379, remark the P/N as
P/N 76363—09103-105 using the vibropeen
method. No further action is required by this
AD.

(4) If the RBD serial number or the
manufacturer cannot be determined and for
PHC RBDs with P/N 76363—-09103—102 and
S/N’s 38 through 379, reidentify or mark the
P/N as 76363—-09103-104 or replace the RBD
in accordance with paragraph (c) of this AD.

Note 2: Sikorsky Aircraft Corporation Alert
Service Bulletin (ASB) Nos. 76-66—36, dated
November 12, 2002, and ASB 76-66—-37,
dated January 31, 2003, pertain to the subject
of this AD.

(b) Before the first flight of the next day
following any day in which the RBD was
used, visually inspect each RBD, P/N 76363—
09103-104, for a crack, and perform the
following actions. See Figure 1.

BILLING CODE 4910-13-P
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THROUGH
TO NEXT FLIGHT

CRACK
REPLACE DISC PRIOR

VIEW A

MULTIPLE CRACKS BETWEEN 2 ADJACENT BOLT HOLES
REPLACE DISC PRIOR TO NEXT FLIGHT

EXAMPLE WITH S8URFACE
CRACKS SHOWN
ON OPPOSITE SIDE

VIEWB

Multiple Surface Cracks Separated by Boltholes
Replace Disc or Deactivate Brake Prior to Next Flight

(1) If you find a crack through the entire
RBD thickness as shown in Figure 1, View A,
replace the RBD with an airworthy RBD,
other than P/N 76363—-09103—104, before
further flight.

(2) If you find two or more surface cracks
between adjacent boltholes as shown in
Figure 1, View B, replace the RBD with an
airworthy RBD, other than P/N 76363—
09103-104, before further flight.

(3) If you find a surface crack or surface
cracks separated by the boltholes as shown
in Figure 1, View C, replace the RBD with an
airworthy RBD, other than P/N 76363—
09103—104, or deactivate the RBD before
further flight.

Note 3: Short ““glazing” cracks are not a
cause for rejection.

RBD INSPECTION LIMITS
FIGURE 1.

Note 4: PHC Component Maintenance
Manual with Illustrated Parts List PHO30—
21300MM, Rotor Brake Assembly, P/N 030—
21300, Revision C, dated November 1, 2002,
pertains to the subject of this AD.

(c) Replace PHC RBD, P/N 76363—-09103—
104, with an airworthy RBD on or before May
31, 2003, or within 60 days after the effective
date of this AD, whichever occurs later. Any
replacement RBD, P/N 76363-09103-104, is
not airworthy.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Boston
Aircraft Certification Office, FAA. Operators
shall submit their requests through an FAA
Principal Maintenance Inspector, who may
concur or comment and then send it to the
Manager, Boston Aircraft Certification Office.

Note 5: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Boston Aircraft
Certification Office.

(e) Special flight permits will not be
issued.

(f) This amendment becomes effective on
February 27, 2003.

Issued in Fort Worth, Texas, on February
14, 2003.
David A. Downey,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 03—4474 Filed 2—26-03; 8:45 am]|
BILLING CODE 4910-13-C
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-14347; Airspace
Docket No. 03—ACE-4]

Modification of Class D Airspace; and
Modification of Class E Airspace;
Topeka, Philip Billard Municipal
Airport, KS

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments; correction.

SUMMARY: This action corrects a direct
final rule; request for comments that
was published in the Federal Register
on Monday, February 10, 2003, (68 FR
6606). It corrects an error in the heading
of the legal description of Class E2
airspace at Topeka, Philip Billard
Municipal Airport, KS.
DATES: This direct final rule is effective
on 0901 UTC, May 15, 2003.
Comments for inclusion in the Rules
Docket must be received on or before
March 25, 2003.
FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.
SUPPLEMENTARY INFORMATION:

History

Federal Register document 03—3266
published on Monday, February 10,
2003, (68 FR 6606) modified Class D
and Class E2 airspace at Topeka, Philip
Billard Municipal Airport, KS. These
airspace areas are defined, in part, with
reference to Topeka, Forbes Field, KS.
The modifications were to correct the
Topeka, Forbes Field, KS airport
reference point used in the legal
description of Topeka, Philip Billard
Municipal Airport, KS airspace areas.
The Topeka, Philip Billard Municipal
Airport, KS Class E2 airspace area was
incorrectly titled Topeka, Forbes Field,
KS.

Accordingly, pursuant to the
authority delegated to me, the Class E2
airspace at Topeka, Philip Billard
Municipal Airport, KS, as published in
the Federal Register on Monday,
February 10, 2003, (68 FR 6606), (FR
Doc. 03-3266), is corrected as follows:

§71.1 [Corrected]

On page 6607, Column 1, third
paragraph, change “ACE KS E2 Topeka,
Forbes Field, KS” to read “ACE KS E2

Topeka, Philip Billard Municipal
Airport, KS.”

Issued in Kansas City, MO, on February 11,
2003.
Paul J. Sheridan,
Acting Manager, Air Traffic Division, Central
Region.
[FR Doc. 03—4640 Filed 2—26—03; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2002-13936; Airspace
Docket No. 02-AEA-22]
Establishment of Class E Airspace;
Ridgely, MD

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Ridgely, MD. Controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain aircraft operating into
Ridgely Airpark, Ridgely, MD under
Instrument Flight Rules (IFR).

EFFECTIVE DATE: 0901 UTC May 15,
2003.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis Jordan, Airspace Specialist,
Airspace Branch, AEA-520, Air Traffic
Division, Eastern Region, Federal
Aviation Administration, 1 Aviation
Plaza, Jamaica, New York 11434—4809,
telephone: (718) 553—4521.
SUPPLEMENTARY INFORMATION:

History

On January 3, 2003, a notice
proposing to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing Class E airspace
extending upward from 700 feet above
the surface within a 6-mile radius of
Ridgely Airpark, Ridgely, MD was
published in the Federal Register (68
FR 328-329). Interested parties were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA
on or before February 3, 2003. No
comments to the proposal were
received. The rule is adopted as
proposed.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace area
designations for airspace extending
upward from the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9K, dated August 30, 2002,

and effective September 16, 2002, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) provides controlled Class E
airspace extending upward from 700
feet above the surface for aircraft
conducting IFR operations within a 6-
mile radius of Ridgely Airpark, Ridgely,
MD.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a ‘“‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9K, Airspace
Designations and Reporting Points,
dated August 30, 2002, and effective
September 16, 2002, is amended as
follows:

Paragraph 6005 Class E Airspace
Areas extending upward from 700 feet
or more above the surface of the earth.

* * * * *

AEAMD E5 Ridgely, MD [NEW]
Ridgely Airpark, MD
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(Lat. 38°58'12" N., long. 75°51'58" W.)
That airspace extending upward from 700
feet above the surface within a 6-mile radius
of Ridgely Airpark, excluding that portion
that coincides with the Centerville, MD Class
E airspace areas.
* * * * *

Issued in Jamaica, New York, on February
4, 2003.
Richard J. Ducharme,
Acting Manager, Air Traffic Division, Eastern
Region.
[FR Doc. 03—4639 Filed 2—26-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-14461; Airspace
Docket No. 03—ACE-14]

Modification of Class E Airspace;
Davenport, IA

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: An examination of controlled
airspace for Davenport, IA revealed a
discrepancy in the Davenport Municipal
Airport, IA airport reference point used
in the legal description for the
Davenport, IA Class E airspace. This
action corrects the discrepancy by
modifying the Davenport, IA Class E
airspace and by incorporating the
current Davenport Municipal Airport,
IA airport reference point in the Class E
airspace legal description.

DATES: This direct final rule is effective
on 0901 UTGC, July 10, 2003.

Comments for inclusion in the Rules
Docket must be received on or before
May 1, 2003.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-14461/
Airspace Docket No. 03—ACE-14, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 modifies
the Class E airspace designated as a
surface area at Davenport, IA. It
incorporates the current airport
reference point for Davenport Municipal
Airport, IA and brings the legal
description of this airspace area in
compliance with FAA Order 7400.2E,
Procedures for Handling Airspace
Matters. The area will be depicted on
appropriate aeronautical charts. Class E
airspace area designated as surface areas
are published in Paragraph 6002 of FAA
Order 7400.9K, dated August 30, 2002,
and effective September 16, 2002, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written date, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,

environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-14461/Airspace
Docket No. 03—ACE—-14.” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
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Administration Order 7400.9K, dated
August 30, 2002, and effective
September 16, 2002, is amended as
follows:

Paragraph 6002 Class E Airspace
Designated as Surface Areas

* * * * *

ACEIA E2

Davenport Municipal Airport, IA

(Lat. 41°36'37" N., long. 90°35'18" W.)

Within a 4.1-mile radius of Davenport
Municipal Airport. This Class E airspace area
is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Davenport, IA

Issued in Kansas City, MO, on February 13,
2003.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 03—4641 Filed 2—26—03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-14460; Airspace
Docket No. 03—-ACE-13]

Modification of Class E Airspace;
Clinton, 1A

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action modifies Class E
airspace at Clinton, IA. An examination
of controlled airspace for Clinton, IA,
initiated by National Geodetic Surveys
(NGS), of Clinton Municipal Airport, IA
and associated navigational aids,
revealed discrepancies in the location of
these navigational aids. This action
corrects the discrepancies by modifying
the Clinton, IA Class E2 and Class E5
airspace areas. It also incorporates the
revised locations of the Davenport
collocated very high frequency omni-
directional radio range and tactical air
navigational aid (VORTAC) and the
Clinton nondirectional radio beacon
(NDB) in the Class E2 and E5 airspace
legal descriptions.

DATES: This direct final rule is effective
on 0901 UTC, July 10, 2003.

Comments for inclusion in the Rules
Docket must be received on or before
May 1, 2003.

ADDRESSES: Send comments on this
proposal to the Docket Management

System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-14460/
Airspace Docket No. 03—ACE—-13, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR 71 modifies the
Class E airspace designated as a surface
area and the Class E airspace area
extending upward from 700 feet or more
above the surface at Clinton, IA. It
incorporates the revised locations of
Davenport VORTAC and Clinton NDB
and brings the legal descriptions of
these airspace areas into compliance
with FAA Order 7400.2E, Procedures for
Handling Airspace Matters. The areas
will be depicted on appropriate
aeronautical charts. Class E airspace
areas designated as surface areas are
published in Paragraph 6002 of FAA
Order 7400.9K, dated August 30, 2002,
and effective September 16, 2002, which
is incorporated by reference in 14 CFR
71.1. Class E airspace areas extending
upward from 700 feet or more above the
surface of the earth are published in
paragraph 6005 of the same FAA Order.
The Class E designations listed in this
document will be published
subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objection. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal

Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-14460/Airspace
Docket No. 03—ACE-13.” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “significant
regulatory action”” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9K, dated
August 30, 2002, and effective
September 16, 2002, is amended as
follows:

Paragraph 6002 Class E Airspace
Designated as Surface Areas
* * * * *

ACEIAE2 Clinton, IA

Clinton Municipal Airport, IA

(Lat. 41°49'52" N., long. 90°19'45" W.)
Davenport VORTAC

(Lat. 41°42'31" N., long. 90°29'00" W.)
Clinton NDB

(Lat. 41°49'44" N., long. 90°19'39" W.)

Within a 4.1-mile radius of Clinton
Municipal Airport and within 2.6 miles each
side of the 044° radial of the Davenport
VORTAC extending from the 4.1-mile radius
to the VORTAC and within 2.6 miles each
side of the 316° bearing from the Clinton
NDB extending from the 4.1-mile radius to
7.4 miles northwest of the airport and within
2.2 miles each side of the 030° bearing from
the Clinton NDB extending from the 4.1-mile
radius to 5.3 miles northeast of the airport.
This Class E airspace area is effective during
the specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACEIA E5 Clinton, IA

Clinton Municipal Airport, IA
(Lat. 41°49'52" N., long. 90°19'45" W.)
Davenport VORTAC

(Lat. 41°42'31" N., long. 90°29'00" W.)
Clinton NDB

(Lat. 41°49'44" N., long. 90°19'39" W.)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Clinton Municipal Airport and
within 1.8 miles each side of the 044° radial
of the Davenport VORTAC extending from
the 6.6-mile radius to the VORTAC and
within 4.5 miles each side of the 316° bearing
from the Clinton NDB extending to 10.5
miles northwest of the NDB and within 1
mile each side of the 146° bearing from the
airport extending from the 6.6-mile radius to
9.5 miles southeast of the airport.
* * * * *

Issued in Kansas City, MO, on February 13,
2003.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 03-4642 Filed 2—26-03; 8:45 am)|
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 172
[Docket No. 02F-0160]
Food Additives Permitted for Direct

Addition to Food for Human
Consumption; Vitamin D3

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of vitamin D3 as a nutrient
supplement in calcium-fortified fruit
juices and juice drinks, excluding fruit
juices and juice drinks specially
formulated or processed for infants, at
levels not to exceed 100 International
Units (IU) per reference amount
customarily consumed (RACC). This
action is in response to a petition filed
by The Minute Maid Co.

DATES: This rule is effective February
27, 2003. Submit written objections and
requests for a hearing by March 31,
2003. The Director of the Office of the
Federal Register approves the
incorporation by reference of certain
publications in §172.380 (21 CFR
172.380) as of February 27, 2003.
ADDRESSES: Submit written objections
and requests for a hearing to the Dockets

Management Branch (HFA-305), Food
and Drug Administration, 5630 Fishers
Lane, rm. 1061, Rockville, MD 20852.
Submit electronic objections to http://
www.fda.gov/dockets/ecomments.

FOR FURTHER INFORMATION CONTACT:
Judith L. Kidwell, Center for Food
Safety and Applied Nutrition (HFS—
265), Food and Drug Administration,
5100 Paint Branch Pkwy., College Park,
MD 20740, 202—418-3354.

SUPPLEMENTARY INFORMATION:
Table of Contents
I. Introduction
II. Evaluation of Safety
A. Acceptable Daily Intake for
Vitamin D for Adults, Children, and
Infants
B. Estimated Daily Intake for Vitamin
D
C. Safety Assessment
1. Conclusion
IV. Environmental Effects
V. Paperwork Reduction Act of 1995
VI. References
VIL. Objections

1. Introduction

In a notice published in the Federal
Register of April 25, 2002 (67 FR
20533), FDA announced that a food
additive petition (FAP 2A4734) had
been filed by The Minute Maid Co., c/

o King and Spalding, 1700 Pennsylvania
Ave. NW., Washington, DC 20006. The
petition proposed that the food additive
regulations be amended in 21 CFR part
172 to provide for the safe use of
vitamin D3 in calcium-fortified fruit
juices and juice drinks at levels not to
exceed 100 IU per RACC™.

Vitamin D2 is affirmed as generally
recognized as safe (GRAS) in
§184.1950(c)(1) (21 CFR 184.1950(c)(1)),
in accordance with 21 CFR 184.1(b)(2),
for use as a nutrient supplement, as
defined in 21 CFR 170.3(0)(20), as the
sole source of added Vitamin D in foods
within the limitations specified in the
following table:

1RACC values represent the amount of food
typically consumed per eating occasion. The RACGC
for fruit juices and juice drinks intended for the
general population is 240 milliliters (mL) (21 CFR
101.12).

2Vitamin D comprises a group of fat soluble seco-
sterols and comes in many forms. The two major
physiologically relevant forms are vitamin D, and
vitamin Ds. Vitamin D without a subscript
represents either D2 or Da. As used in § 184.1950,
the meaning of the term vitamin D includes
crystalline vitamin Do, crystalline vitamin Dz and
vitamin D5 resin, and vitamin D3 resin.
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TABLE 1.

Category of Food

Maximum Levels in Food (As Served)

Breakfast cereals

Grain products and pastas
Milk

Milk products

350 1U/100 grams (g)
90 1U/100 g
42 1U/100 g
89 1U/100 g

Additionally, vitamin D is affirmed as
GRAS for use in infant formula
(§ 184.1950(c)(2)) and as an optional
ingredient in margarine
(§ 184.1950(c)(3)).

Vitamin D is essential for human
health. Humans can synthesize
significant amounts of vitamin D3 in
skin from its precursor, 7-
dehydrocholesterol, under exposure to
ultraviolet B radiation in sunlight. Other
sources of naturally occurring vitamin D
are foods such as butter, buttermilk,
cheese, cream, eggs, fish, goat milk,
meat fats and organ meats, mushrooms,
and sour cream.

The major function of vitamin D is the
maintenance of blood serum
concentrations of calcium and
phosphorus by enhancing the
absorption of these minerals in the
small intestine. Vitamin D deficiency
can lead to abnormalities in calcium
and bone metabolism such as rickets in
children or osteomalacia in adults. The
elderly, who have significantly
decreased capacity for the production of
vitamin D3 in skin, and patients with
intestinal malabsorption syndromes are
especially prone to vitamin D
deficiency. At high levels, vitamin D
may be toxic. Because it is metabolized
to inactive forms in the skin, vitamin D
does not accumulate significantly in the
body as a result of sun exposure.
Excessive dietary intake of vitamin D
elevates blood plasma calcium levels by
increased intestinal absorption and/or
mobilization from the bone.

Vitamin D3, also known as
cholecalciferol, is the chemical 9,10-
seco(57,7E)-5,7,10(19)-cholestatrien-3-
ol. Vitamin D3 occurs in, and is isolated
from fish liver oils. It also is
manufactured by ultraviolet irradiation
of 7-dehydrocholesterol that is derived
synthetically from natural cholesterol.
In both methods, vitamin Ds is purified
by crystallization.

To support the safety of the proposed
use of vitamin Dz, The Minute Maid Co.
submitted a summary of the metabolism
of vitamin D, a number of publications
pertaining to human clinical studies,
bioavailability studies, and dietary
intake estimates. Based on these data,
the petitioner concludes that the
proposed use of vitamin D3 in calcium-

fortified fruit juices and juice drinks is
safe.

II. Evaluation of Safety

In order to establish, with reasonable
certainty, that a new food additive is not
harmful under its intended conditions
of use, FDA considers the projected
human dietary exposure to the additive,
the additive’s toxicological data, and
other relevant information (such as
published literature) available to the
agency.

In determining whether the proposed
use of an additive is safe, FDA compares
an individual’s estimated daily intake
(EDI) of the additive to an acceptable
intake level established by toxicological
data. The EDI is determined by
projections based on the amount of the
additive proposed for use in particular
foods and on data regarding the
consumption levels of these particular
foods. The agency commonly uses the
EDI for the 90th percentile consumer of
a food additive as a measure of high
chronic dietary exposure.

A. Acceptable Daily Intake for Vitamin
D for Adults, Children, and Infants

In 1997, the Standing Committee on
the Scientific Evaluation of Dietary
Reference Intakes of the Food and
Nutrition Board at the National
Academy of Sciences Institute of
Medicine (IOM) conducted an extensive
review of toxicology and metabolism
studies on vitamin D published through
1996. The IOM published a detailed
report that included a tolerable upper
intake level (UL) for vitamin D (both D>
and D3) for infants, children and adults
(Ref. 1). The IOM UL for vitamin D for
children 1 to 18 years of age and adults
is 2,000 IU/day and for infants is 1,000
IU/day.

The IOM considers the UL as the
highest usual intake level of a nutrient
that poses no risk of adverse effects
when the nutrient is consumed over
long periods of time. The UL is
determined using a risk assessment
model developed specifically for
nutrients and considers intake from all
sources: Food, water, nutrient
supplements, and pharmacological
agents. The dose-response assessment,
which concludes with an estimate of the
UL, is built upon three toxicological

concepts commonly used in assessing
the risk of exposures to chemical
substances: No observed adverse effect
level, lowest observed effect level and
an uncertainty factor.

B. Estimated Daily Intake for Vitamin D

The petitioner provided average and
90th percentile vitamin D intake
estimates for consumers of fruit juices
and juice drinks from: (1) The proposed
use in calcium-fortified fruit juices and
juice drinks, (2) current uses in
conventional foods (including naturally
occurring sources of vitamin D), (3)
current and proposed uses in
conventional foods, and (4) current and
proposed uses in both conventional
foods and dietary supplements. The
petitioner presented intake estimates for
the general population, 2 years of age
and older, and for 15 population
subgroups (including estimates for
infants less than 1 year old; children 1
year to 3 years old; and adults). The
agency has determined that the
methodology used to calculate these
estimates is appropriate (Ref. 2).

For the proposed food use, dietary
intake of vitamin D3 for 90th percentile
consumers of fruit juices and juice
drinks, 2 years of age and older, was
estimated to be 211 IU per person per
day (IU/p/d). The corresponding mean
intake was estimated to be 110 IU/p/d.

For currently regulated uses in
conventional foods (including naturally
occurring sources), mean dietary
exposure to vitamin D for consumers of
fruit juices and juice drinks was
estimated to be 197 IU/p/d for
consumers 2 years of age and older.
Intake at the 90th percentile was
estimated to be 368 IU/p/day. For
consumers of fruit juices and juice
drinks 2 years of age and older, average
and 90th percentile dietary intakes from
current (including naturally occurring
sources) and proposed food uses of
vitamin D were estimated to be 306 IU/
p/d and 519 IU/p/d, respectively.

The petitioner also considered the
intake of vitamin D from dietary
supplements. The National Health and
Nutrition Examination Survey III
(NHANES III) data indicate that
approximately 40 percent of the U.S.
population 2 months of age and older
take dietary supplements. The NHANES
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III data also show that, when vitamin D
is taken as a dietary supplement, the
most frequent level is 400 IU/day. The
petitioner provided results from two
Gallup polls that concluded that
consumers of vitamin Ds-fortified fruit
juices and fruit drinks also are likely to
take supplemental sources of vitamin D.
As a conservative estimate of intake of
vitamin D from dietary supplements and
food uses, the petitioner assumed that
all consumers of fruit juices and juice
drinks would take dietary supplements
containing 400 IU of vitamin D. They
then added this value to the mean and
90th percentile intake estimates from
current and proposed food uses. For
consumers of fruit juices and juice
drinks 2 years of age and older, mean
and 90th percentile dietary intake
estimates from current and proposed
food uses and dietary supplements were
706 IU/p/d and 919 IU/p/d,
respectively.

Although the petitioner has notified
FDA that it does not intend to fortify
fruit juices and juice drinks specially
formulated or processed for infants with
vitamin Dg, the petitioner provided
intake estimates for breastfed and non-
breastfed infants, 0 to 6 months of age
and 7 to 12 months of age. These
estimates assumed that all fruit juices
and juice drinks, including those
specially formulated or processed for
infants, would be fortified with vitamin
Ds. Of these four infant population
groups, intake estimates were the
highest for non-breastfed infants, 0 to 6
months of age. For non-breastfed
infants, 0 to 6 months of age, mean and
90th percentile dietary intake from
current and proposed food uses were
443 IU/p/d and 663 IU/p/d,
respectively. When dietary supplements
were considered in the estimates for
these consumers, mean and 90th
percentile intakes were 843 IU/p/d and
1,063 IU/p/d, respectively. Intake
estimates for the other infant population
groups were below the UL for infants of
1,000 IU/day.

Due to the relatively small sample
size of infants consuming fruit juices
and juice drinks, the agency does not
consider the intake estimates presented
by the petitioner to be statistically
robust enough to make a quantitative
safety assessment. For example, for
infants 0 to 6 months of age, non-
breastfed, intake estimates were based
on data from 49 consumers of fruit juice
or juice drinks; for infants, 0 to 6
months, breastfed, 16 consumers;
infants, 7 to 12 months, non-breastfed,
75 consumers; and infants, 7 to 12
months, breastfed, 9 consumers. Intake
estimates from these populations are not
considered to be statistically robust

when compared, for example, to the
numbers of consumers in the sample
populations for children 4 to 8 years of
age (1,194 consumers) and 9 to 13 years
of age (717 consumers).

Because a quantitative safety
assessment cannot be made with the
available data, we consider it
appropriate to exclude fruit juices and
juice drinks specially formulated or
processed for infants (ages 0 to 12
months) from the proposed use of
vitamin Ds. The agency recognizes that
some infants may consume fruit juices
and juice drinks that are not specially
formulated or processed for infants (Ref.
3); however, fruit juices and juice drinks
are not major components of the diets of
infants. Further, in a May 2001 policy
statement, the American Academy of
Pediatrics recommended that fruit juice
should not be given to infants before 6
months of age (Ref. 4).

C. Safety Assessment

The petitioner submitted over 80
published articles to support the safety
of the proposed use of vitamin D3z in
calcium-fortified fruit juices and juice
drinks. These articles included most of
the references considered by IOM in its
evaluation and all of the critical
references that were the basis for the
UL. The petitioner also submitted
publications on vitamin D that appeared
in the literature subsequent to the 1997
IOM report. New information since 1997
supports that vitamin D intake is
without adverse effects at the IOM UL
for adults (Ref. 5). No new studies in
children on the effects of vitamin D
intake have been published since 1997.

We considered the UL established by
IOM for children (ages 1 year and older)
and adults relative to the intake
estimates provided by the petitioner as
the primary basis for assessing the safety
of the proposed use of vitamin Dz in
calcium-fortified fruit juices and juice
drinks. For all population groups of
children and adults evaluated, mean
and 90th percentile intake estimates
from current and proposed food uses of
vitamin D are well below the IOM UL
of 2,000 IU/p/day. Additionally, when
dietary supplements are included in the
calculations, intake estimates remain
below the UL. Because the EDI of
vitamin D from all sources is less than
the UL, the agency believes that dietary
exposure of vitamin D3 from its use as
a nutrient supplement in calcium-
fortified fruit juices and juice drinks,
excluding juices and juice drinks
specially formulated or processed for
infants, will not pose a safety concern
(Ref. 5)

II1. Conclusion

Based on all data relevant to vitamin
D reviewed by the agency, FDA
concludes that there is a reasonable
certainty that no harm will result from
the use of vitamin D3 as a nutrient
supplement at the levels specified in
calcium-fortified fruit juices and juice
drinks, excluding fruit juices and juice
drinks specially formulated or
processed for infants. Thus, vitamin D3
is safe for its proposed use and the
agency concludes that the food additive
regulations should be amended as set
forth in this document. To ensure that
only food grade vitamin D3 is used in
food, the additive must meet the
specifications of the Food Chemicals
Codex, 4th ed.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed previously. As provided in
§ 171.1(h), the agency will delete from
the documents any materials that are
not available for public disclosure
before making the documents available
for inspection.

IV. Environmental Effects

The agency has previously considered
the environmental effects of this rule as
announced in the notice of filing for
FAP 2A4734 (67 FR 20533). No new
information or comments have been
received that would affect the agency’s
previous determination that there is no
significant impact on the human
environment and that an environmental
impact statement is not required.

V. Paperwork Reduction Act of 1995

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

VI. References

The following references have been
placed on display in the Dockets
Management Branch (see ADDRESSES)
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday.

1. Standing Committee on the Scientific
Evaluation of Dietary Reference Intakes, Food
and Nutrition Board, Institute of Medicine,
“Dietary Reference Intakes for Calcium,
Phosphorus, Magnesium, Vitamin D, and
Fluoride,” National Academy Press,
Washington, DC, 1997.

2. Memorandum from Folmer, Division of
Petition Review, Chemistry Review Group, to
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Kidwell, Division of Petition Review, May
21, 2002.

3. Meeting minutes from August 2 and
August 28, 2002, Internal meetings, Division
of Petition Review.

4. American Academy of Pediatrics Policy
Statement “The Use and Misuse of Fruit
Juice in Pediatrics (RE0047),” Pediatrics,
107(5): 1210-1213, 2001.

5. Memorandum from Park, Division of
Petition Review, Toxicology Review Group,
to Kidwell, Division of Petition Review,
September 17, 2002.

VII. Objections

Any person who will be adversely
affected by this regulation may at any
time file with the Dockets Management
Branch (see ADDRESSES) written or
electronic objections. Each objection
shall be separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
are to be submitted and are to be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 172

Food additives, Incorporation by
reference, Reporting and recordkeeping
requirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 172 is
amended as follows:

PART 172—FOOD ADDITIVES
PERMITTED FOR DIRECT ADDITION
TO FOOD FOR HUMAN
CONSUMPTION

1. The authority citation for 21 CFR
part 172 continues to read as follows:

Authority: 21 U.S.C. 321, 341, 342, 348,
371, 379e.

2. Section 172.380 is added to subpart
D to read as follows:

§172.380 Vitamin Da.

The food additive may be used safely
in foods as a nutrient supplement
defined under § 170.3(0)(20) of this
chapter in accordance with the
following prescribed conditions:

(a) Vitamin D3, also known as
cholecalciferol, is the chemical 9,10-
seco(5Z7,7E)-5,7,10(19)-cholestatrien-3-
ol. Vitamin D3 occurs in and is isolated
from fish liver oils. It also is
manufactured by ultraviolet irradiation
of 7-dehydrocholesterol produced from
cholesterol and is purified by
crystallization.

(b) Vitamin Dz meets the
specifications of the Food Chemicals
Codex, 4 ed. (1996), p. 434, which is
incorporated by reference. The Director
of the Office of the Federal Register
approves this incorporation by reference
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51. You may obtain copies
from the National Academy Press, 2101
Constitution Ave. NW., Washington, DC
20418 (Internet address http://
www.nap.edu. Copies may be examined
at the Center for Food Safety and
Applied Nutrition’s Library, Food and
Drug Administration, 5100 Paint Branch
Pkwy., College Park, MD 20740, or the
Office of the Federal Register, 800 North
Capitol St. NW., suite 700, Washington,
DC.

(c) Vitamin D3 may be added, at levels
not to exceed 100 International Units
(IU) per serving, to 100 percent fruit
juices, as defined under § 170.3(n)(35) of
this chapter, excluding fruit juices that
are specially formulated or processed
for infants, that are fortified with greater
than 33 percent of the Recommended
Daily Intake (RDI) of calcium per
Reference Amount Customarily
Consumed (RACC).

(d) Vitamin D3z may be added, at levels
not to exceed 100 IU per serving, to fruit
drinks, as defined under § 170.3(n)(35)
of this chapter, excluding fruit drinks
that are specially formulated or
processed for infants, that are fortified
with greater than 10 percent of the RDI
of calcium per RACC.

Dated: February 21, 2003.
William K. Hubbard,
Associate Commissioner for Policy and
Planning.
[FR Doc. 03-4604 Filed 2—24-03; 11:58 am]|

BILLING CODE 4160-01-S

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[COTP San Francisco Bay 03-002]
RIN 2115-AA97

Security Zones; San Francisco Bay,
CA

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing moving and fixed security
zones extending 100 yards around and
under all High Interest Vessels (HIVs)
that enter, are moored in, anchored in
or depart from the San Francisco Bay
and Delta ports, California. These
security zones are needed for national
security reasons to protect the public
and ports from potential subversive acts.
Entry into these security zones is
prohibited, unless specifically
authorized by the Captain of the Port
San Francisco Bay, or his designated
representative.

DATES: This regulation is effective from
11:59 p.m. PST on February 10, 2003 to
11:59 p.m. PST on May 31, 2003.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket [COTP San
Francisco Bay 03—002] and are available
for inspection or copying at Coast Guard
Marine Safety Office San Francisco Bay,
Coast Guard Island, Alameda,
California, 94501, between 9 a.m. and 4
p.m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Diana Cranston, U.S. Coast
Guard Marine Safety Office San
Francisco Bay, at (510) 437-3073.

SUPPLEMENTARY INFORMATION:

Regulatory Information

In addition to this temporary final
rule (TFR), we plan to publish a notice
of proposed rulemaking (NPRM) for a
permanent HIV security zone rule
[COTP San Francisco Bay 03—003], in
which we will propose to amend 33
CFR 165.1183, which was added by the
Final rule [COTP San Francisco Bay 02—
019] published in the Federal Register
(67 FR 79854) on December 31, 2002. 33
CFR §165.1183, “Security Zones; Cruise
Ships and Tank Vessels, San Francisco
Bay and Delta ports, California”,
establishes security zones around cruise
ships and tank vessels, but does not
address HIVs. The forthcoming NPRM
will clarify the classes of vessels sought
to be encompassed in the section and
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will allow for a public comment period
and for a final rule to be put into effect
without an interruption in the
protection provided by this temporary
rule establishing HIV security zones.
Section 165.1183 will remain in effect
until amended by a future rule. Under

5 U.S.C. 553(b)(B), for reasons discussed
below, the Coast Guard finds that good
cause exists for not publishing an NPRM
before issuing this temporary rule. Also,
under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register because the threat of maritime
attacks is real as evidenced by the
October 2002 attack of a tank vessel off
the coast of Yemen and the continuing
threat to U.S. assets as described in the
President’s finding in Executive Order
13273 of August 21, 2002 (67 FR 56215,
September 3, 2002) that the security of
the U.S. is endangered by the
September, 11, 2001 attacks and that
such disturbances continue to endanger
the international relations of the United
States. See also Continuation of the
National Emergency with Respect to
Certain Terrorist Attacks, (67 FR 58317,
September 13, 2002); Continuation of
the National Emergency With Respect
To Persons Who Commit, Threaten To
Commit, Or Support Terrorism, (67 FR
59447, September 20, 2002).
Additionally, a Maritime Advisory was
issued to: Operators of U.S. Flag and
Effective U.S. controlled Vessels and
other Maritime Interests, detailing the
current threat of attack, MARAD 02-07
(October 10, 2002). As a result, a
heightened level of security has been
established around all HIVs in San
Francisco Bay and Delta ports.
Additionally, the measures
contemplated by this rule are intended
to prevent future terrorist attacks against
individuals and facilities within or
adjacent to HIVs. Any delay in the
effective date of this TFR is impractical
and contrary to the public interest.

Background and Purpose

Since the September 11, 2001 terrorist
attacks on the World Trade Center in
New York, the Pentagon in Arlington,
Virginia and Flight 93, the Federal
Bureau of Investigation (FBI) has issued
several warnings concerning the
potential for additional terrorist attacks
within the United States. In addition,
the ongoing hostilities in Afghanistan
and growing tensions in Iraq have made
it prudent to U.S. ports to be on a higher
state of alert because the Al-Qaeda
organization and other similar
organizations have declared an ongoing
intention to conduct armed attacks on
U.S. interests worldwide.

In its effort to thwart terrorist activity,
the Coast Guard has increased safety
and security measures on U.S. ports and
waterways. As part of the Diplomatic
Security and Antiterrorism Act of 1986
(Pub. L. 99-399), Congress amended
section 7 of the Ports and Waterways
Safety Act (PWSA), 33 U.S.C. 1226, to
allow the Coast Guard to take actions,
including the establishment of security
and safety zones, to prevent or respond
to acts of terrorism against individuals,
vessels, or public or commercial
structures. The Coast Guard also has
authority to establish security zones
pursuant to the Act of June 15, 1917, as
amended by the Magnuson Act of
August 9, 1950 (50 U.S.C. 191 et seq.)
and implementing regulations
promulgated by the President in
subparts 6.01 and 6.04 of part 6 of title
33 of the Code of Federal Regulations.

In this particular rulemaking, to
address the aforementioned security
concerns, and to take steps to prevent
the catastrophic impact that a terrorist
attack against an HIV would have on the
public interest, the Coast Guard is
establishing security zones around and
under HIVs entering, departing, moored
or anchored within the San Francisco
Bay and Delta ports. These security
zones help the Coast Guard to prevent
vessels or persons from engaging in
terrorist actions against HIVs. Due to
these heightened security concerns, and
the catastrophic impact a terrorist attack
on an HIV would have on the crew and
passengers on board, and surrounding
area and communities, security zones
are prudent for these types of vessels.

Discussion of Rule

On December 31, 2002, we published
the final rule [COTP San Francisco Bay
02-019] adding § 165.1183, ‘‘Security
Zones; Cruise Ships and Tank Vessels,
San Francisco Bay and Delta ports,
California” in the Federal Register (67
FR 79854). That section set forth
security zones for cruise ships and tank
vessels. A forthcoming NPRM (COTP
San Francisco Bay 03—003) will propose
to amend § 165.1183 to include HIVs as
protected vessels in that section, along
with cruise ships and tank vessels. The
Coast Guard will utilize the extended
effective period of the NPRM to engage
in notice and comment rulemaking to
develop permanent regulations tailored
to the present and foreseeable security
environment with the Captain of the
Port (COTP) San Francisco Bay.

In this temporary rule, the Coast
Guard is establishing moving and fixed
security zones around all HIVs that are
anchored, moored or underway within
the San Francisco Bay and Delta ports.
These security zones are activated when

any HIV passes shoreward of the line
drawn between San Francisco Main
Ship Channel buoys 7 and 8 (LLNR
4190 & 4195, positions 37°46.9'N,
122°35.4'W & 37°46.5'N, 122°35.2'W,
respectively) and remains in effect
while the vessel is underway, anchored
or moored within the San Francisco Bay
and Delta ports. When activated, this
security zone will encompass all waters,
extending from the surface to the sea
floor, within 100 yards ahead, astern
and extending 100 yards along either
side of any HIV in the San Francisco
Bay and Delta ports. This security zone
is automatically deactivated when the
HIV passes seaward of the line drawn
between San Francisco Main Ship
Channel buoys 7 and 8 (LLNR 4190 &
4195, positions 37°46.9'N, 122°35.4'W &
37°46.5'N, 122°35.2'W, respectively) on
its departure from port. Vessels and
people may be allowed to enter an
established security zone on a case-by-
case basis with authorization from the
Captain of the Port.

Vessels or persons violating this
section will be subject to the penalties
set forth in 33 U.S.C. 1232 and 50 U.S.C.
192. Pursuant to 33 U.S.C. 1232, any
violation of the security zone described
herein, is punishable by civil penalties
(not to exceed $27,500 per violation,
where each day of a continuing
violation is a separate violation),
criminal penalties (imprisonment up to
6 years and a maximum fine of
$250,000), and in rem liability against
the offending vessel. Any person who
violates this section, using a dangerous
weapon, or who engages in conduct that
causes bodily injury or fear of imminent
bodily injury to any officer authorized
to enforce this regulation, also faces
imprisonment up to 12 years. Vessels or
persons violating this section are also
subject to the penalties set forth in 50
U.S.C. 192: seizure and forfeiture of the
vessel to the United States, a maximum
criminal fine of $10,000, and
imprisonment up to 10 years, and a civil
penalty of not more than $25,000 for
each day of a continuing violation.

The Captain of the Port will enforce
these zones and may enlist the aid and
cooperation of any Federal, State,
county, municipal, and private agency
to assist in the enforcement of the
regulation. This regulation is proposed
under the authority of 33 U.S.C. 1226 in
addition to the authority contained in
50 U.S.C. 191 and 33 U.S.C. 1231.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
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and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

Although this regulation restricts
access to the zones, the effect of this
regulation will not be significant
because: (i) The zones will encompass
only a small portion of the waterway;
(ii) vessels will be able to pass safely
around the zones; (iii) vessels may be
allowed to enter these zones on a case-
by-case basis with permission of the
Captain of the Port, or his designated
representative; and (iv) vessels are able
to safely transit around the zones while
a vessel is moored or at anchor in the
San Francisco Bay and Delta ports.

The sizes of the zones are the
minimum necessary to provide adequate
protection for HIVs, their crews and
passengers, other vessels operating in
the vicinity of HIVs, their crews and
passengers, adjoining areas, and the
public. The entities most likely to be
affected are commercial vessels
transiting the main ship channel en
route the San Francisco Bay and Delta
ports and pleasure craft engaged in
recreational activities and sightseeing.
The security zones will prohibit any
commercial vessels from meeting or
overtaking an HIV in the main ship
channels, effectively prohibiting use of
the channels. However, the moving
security zones will only be effective
during HIV transits, which will last for
approximately 30 minutes.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
The security zones will not have a
significant economic impact on a
substantial number of small entities for
several reasons: Small vessel traffic can
pass safely around the area and vessels
engaged in recreational activities,
sightseeing and commercial fishing have
ample space outside of the security
zones to engage in these activities.
When a HIV is at anchor, vessel traffic

will have ample room to maneuver
around the security zones. Small
entities and the maritime public will be
advised of these security zones via
public notice to mariners.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. If the rule will affect your small
business, organization, or government
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT for assistance in understanding
this rule.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that under figure 21,
paragraph (34)(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation because
we are establishing a security zone. A
“Categorical Exclusion Determination”
is available in the docket for inspection
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or copying where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reports and record keeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04—1, 6.04-6, and 160.5;
49 CFR 1.46.

2. Add §165.T11-077 to read as
follows:

8165.T11-077 Security Zones; High
Interest Vessels, San Francisco Bay and
Delta ports, California.

(a) Definition. “High Interest Vessel”
or “HIV” as used in this section, means
any vessel deemed by the Captain of the
Port or higher authority as a vessel
requiring protection based upon risk
assessment analysis of the vessel and is
therefore escorted by a Coast Guard or
other law enforcement vessel with an
embarked Coast Guard commissioned,
warrant, or petty officer.

(b) Location. The following areas are
security zones:

(1) All waters, extending from the
surface to the sea floor, within 100 yards
ahead, astern and extending 100 yards
along either side of any HIV that is
anchored at a designated anchorage
within the San Francisco Bay and Delta
port areas shoreward of the line drawn
between San Francisco Main Ship
Channel buoys 7 and 8 (LLNR 4190 &
4195, positions 37°46.9' N, 122°35.4' W
and 37°46.5' N, 122°35.2' W,
respectively);

(2) The shore area and all waters,
extending from the surface to the sea
floor, within 100 yards ahead, astern
and extending 100 yards along either
side of any HIV that is moored, or in the
process of mooring, at any berth within
the San Francisco Bay and Delta port
areas shoreward of the line drawn
between San Francisco Main Ship
Channel buoys 7 and 8 (LLNR 4190 &
4195, positions 37°46.9' N, 122°35.4' W
and 37°46.5' N, 122°35.2' W,
respectively); and

(3) All waters, extending from the
surface to the sea floor, within 100 yards
ahead, astern and extending 100 yards
along either side of any HIV that is
underway shoreward of the line drawn
between San Francisco Main Ship

Channel buoys 7 and 8 (LLNR 4190 &
4195, positions 37°46.9' N, 122°35.4' W
and 37°46.5' N, 122°35.2' W,
respectively).

(c) Regulations. (1) In accordance with
the general regulations in § 165.33 of
this part, entry into or remaining in this
zone is prohibited unless authorized by
the Coast Guard Captain of the Port, San
Francisco Bay, or his designated
representative.

(2) Persons desiring to transit the area
of the security zone may contact the
Captain of the Port at telephone number
510—437-3073 or on VHF-FM channel
16 (156.8 MHz) to seek permission to
transit the area. If permission is granted,
all persons and vessels must comply
with the instructions of the Captain of
the Port or his or her designated
representative.

(3) When an HIV approaches within
100 yards of a vessel that is moored, or
anchored, the stationary vessel must
stay moored or anchored while it
remains within the HIV’s security zone
unless it is either ordered by, or given
permission from, the COTP San
Francisco Bay to do otherwise.

(d) Authority. In addition to 33 U.S.C.
1231 and 50 U.S.C. 191, the authority
for this section includes 33 U.S.C. 1226.

(e) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of the security zone by
local law enforcement as necessary.

(f) Effective Dates. This section
becomes effective at 11:59 p.m. PST on
February 10, 2003, and will terminate at
11:59 p.m. PST on May 31, 2003.

Dated: February 10, 2003.
Gerald M. Swanson,

Captain, U.S. Coast Guard, Captain of the
Port, San Francisco Bay, California.

[FR Doc. 03—4634 Filed 2—26—03; 8:45 am)]
BILLING CODE 4910-15-P

POSTAL SERVICE
39 CFR Part 111

Label Standards for Combined or
Copalletized Periodicals Mailings

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This final rule clarifies when
it is permissible to use the designation
“NEWS” rather than the designation
“PER” on Line 2 (the content line) of
labels that identify sacks, trays, and
pallets containing copies of Periodicals
publications prepared in combined
mailings or in copalletized mailings.
Combined mailings and copalletized
mailings often consist of copies that
would be eligible for the designation

“NEWS” on the container label and
other copies that would be eligible only
for the designation “PER” on the
container label. This final rule allows
mailers to prepare and consolidate more
than one Periodicals publication or
edition of a publication into a single
production mailstream.

This final rule also clarifies mailing
standards for identifying the two
different methods under which a
Periodicals combined mailing may be
prepared and to note the requirements
for submitting postage statements under
each method.

EFFECTIVE DATE: March 6, 2003.

FOR FURTHER INFORMATION CONTACT: Neil
Berger at (703) 292—3645, Jane Stefaniak
at (703) 292-3548, or Marc McCrery at
(202) 268-2704.

SUPPLEMENTARY INFORMATION: In this
rulemaking, the Postal Service
announces the adoption of standards
initially proposed on October 30, 2002
in the Federal Register (67 FR 66094—
66096) for determining when to use
“NEWS”—a designation for
“newspaper”’—and “PER”—a
designation for the class name
“Periodicals”’—as part of the
information on Line 2 (the content line)
of sack, tray, and pallet labels used for
combined mailings and copalletized
mailings.

This final rule allows mailers to
prepare and consolidate more than one
Periodicals publication or edition of a
publication into a single production
mailstream by providing the following
standards for the application of the
“NEWS” and “PER” designations in
such cases:

(1) If at least 51% of the total number
of copies (not number of addressed
pieces) in the combined mailing or in
the copalletized mailing can qualify for
“NEWS” treatment, then all containers
or pallets in such a mailing are labeled
“NEWS” on Line 2, unless the mailer
chooses to use “PER.”

(2) If less than 51% of the total
number of copies in the combined
mailing or in the copalletized mailing
can qualify for “NEWS” treatment, then
all containers or pallets in such a
mailing are labeled “PER” on Line 2.

“NEWS” and “PER” Designations

Domestic Mail Manual (DMM) D210
states that the Postal Service does not
guarantee the delivery of Periodicals
publications within a specified time.
Where practicable, Periodicals
publications, whether designated
“NEWS” or “PER,” receive expeditious
handling in distribution, dispatch,
transportation, and delivery.

Publications labeled “NEWS” receive
newspaper treatment if published
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weekly or more often or if authorized
such treatment as of March 1, 1984. In
general, such publications include daily
or weekly newspapers and
newsmagazines published and
distributed locally or nationally.

The “NEWS” designation helps the
Postal Service ensure consistent service
and handling for such Periodicals
publications from entry into the
mailstream, through successive
operations in mail processing, to
delivery to the intended recipient.

Current label standards for containers,
as specified in DMM M031.1.7,
MO031.4.11, and M032.1.3 stipulate that
the “NEWS” designation may be used
on labels for sacks, trays, and pallets for
a Periodicals publication only if either
one of the following two conditions is
met:

(1) The Periodicals publication is
published weekly or more frequently.

(2) The Periodicals publication has
been continuously authorized such
newspaper treatment since March 1,
1984, or earlier, regardless of
publication frequency.

All other publications use “PER”—
designation for the class name
“Periodicals”—as part of the
information on Line 2 (the content line)
of mail processing labels. These labels
are affixed by the mailer to pallets or
inserted into label holders attached to
sacks and trays to identify Periodicals
publications that do not meet either of
the conditions required for the “NEWS”’
designation.

The use of these two distinct
designations is carried forward for all
container labeling, with two separate
but parallel series of three-digit content
identifier numbers (CINs). One CIN
series is for those publications that are
eligible to use “NEWS,” and the second
series is for those publications that are
not eligible to use “NEWS” and must
use ‘“PER.” Each series contains nearly
50 different CINs to meet all possible
rate combinations available and all
permitted containers.

It should be pointed out, however,
that the use of “NEWS” is optional for
those publications eligible to use that
designation. A publisher, for example,
who issues and distributes publications
eligible for the “NEWS” designation and
other publications not eligible for
“NEWS” has the flexibility to label all
containers as “PER” in order to achieve
greater production efficiencies (and
greater postage savings) if combined
mailings or copalletized mailings are
prepared.

On the other hand, the same publisher
following mailing standards before this
final rule did not have the flexibility of
using the “NEWS” designation for all

containers in a combined mailing or
copalletized mailing under any
condition. This final rule provides
limited conditions that permit the use of
“NEWS” for combined mailings and
copalletized mailings consisting of
publications eligible for “NEWS” and
those not eligible for that designation.

Combined and Copalletized Mailings

Mailing standards have been
introduced over the years to promote
the consolidation of different
Periodicals publications or different
editions of the same publication into
larger volume mailings. These
standards, however, have not prevented
customers from combining copies in
containers labeled as “PER” with copies
labeled as “NEWS” as a way to improve
the depth of sort and to reduce the
overall number of containers prepared.

These consolidations represent an
effective means for Periodicals mailers
and the Postal Service to improve
customer service, promote greater
production efficiencies, reduce the
number of containers used to prepare
mailings, and stabilize rates by
eliminating additional mail processing
steps. For Periodicals mailers, the
primary benefit is greater postage
savings.

Comments

The Postal Service requested in its
proposed rule published on October 30,
2002, in the Federal Register (67 FR
66094—66096) that comments on the
proposed labeling standards for
Periodicals combined mailings and
copalletized mailings be submitted by
November 29, 2002. Comments were
received from only one interested party:
a publisher of a biweekly publication.

The publisher, whose publication is
issued every two weeks, expressed
concern about the extension of
newspaper or “NEWS” treatment to
publications that are not eligible for
such treatment under the long-standing
standards presented in the DMM if
those publications were mailed
separately and not included as part of a
combined mailing or a copalletized
mailing. The commenter also inquired
about the number of publications
permitted to use “NEWS” on container
labels. Furthermore, the publisher
wanted to know how many publications
that enjoyed “NEWS” treatment were
published less frequently than once a
week and received such treatment as a
result of an authorization issued on
March 1, 1984, or earlier, as provided in
the DMM.

Postal Service records show, as of
December 13, 2002, that 35,695
publications were authorized

Periodicals mailing privileges. Of this
total, 10,259 or nearly 29 percent are
published weekly or more frequently.
The Postal Service maintains no
centralized records, however, that
indicate whether a publication that is
eligible to use “NEWS” actually uses
that designation or “PER.” Moreover,
there is no national system of records
that indicates which publications are
eligible to use “NEWS” based on
authorizations permitted on or before
March 1, 1984. Postmasters of the
various authorized original offices
would have access to that specific
information, which is outside the scope
of this rulemaking.

Most of the weekly or more frequently
published publications fall into two
categories: small and large local
newspapers and large national
newsmagazines and similar news
publications. In both categories, the use
of combined mailings or copalletized
mailings is limited in potential scope.
For example, local newspapers often
have sufficient volumes and densities to
achieve lower postage rates and
destination discounts without being
combined or copalletized with other
publications. As a consequence, only a
small percentage of those publications
authorized “NEWS” treatment are likely
to be combined with those publications
not authorized such treatment.

This final rule, however, affords
publishers the additional flexibility of
combining and copalletizing Periodicals
mailings whenever warranted by
production efficiencies, postage savings,
and improved service. Publishers of
Periodicals publications that are
generally not eligible for “NEWS”
treatment can now determine whether it
is advantageous to be combined or
copalletized with other publications
eligible for such treatment. This is an
option for which publications such as
the one issued by the commenter
previously could not be considered.

The publisher commenting on the
proposed rule also believed that the
reasoning behind the use of the
“NEWS” designation was to ensure that
time-sensitive publications were
processed and delivered in a consistent
and timely manner. He believed that
factors other than the frequency of
publication should be considered when
determining whether a publication is
time-sensitive and eligible for the
“NEWS” designation for mail
processing and delivery. The publisher
noted that the adoption of the proposed
standards would extend that privilege to
publications that were perhaps not time-
sensitive whereas publications such as
his publication, which he stated was
issued 26 times a year and which he
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maintained was time-sensitive in
content, would not benefit from the
proposed standard.

Although the Postal Service does not
guarantee the delivery of Periodicals
publications within a specified time, it
handles all such publications, whether
designated “NEWS” or “PER,” as
expeditiously as possible in
distribution, dispatch, transportation,
and delivery. There are few differences
between the ways in which the Postal
Service handles publications designated
“NEWS” and “PER.” In general, those
designated “NEWS” are handled first to
ensure timely processing and dispatch.
Despite that difference, the Postal
Service fully supports the invaluable
role Periodicals publications play in
keeping the American public informed
and enlightened. As a consequence, the
Postal Service makes every possible
attempt to provide similar handling for
publications designated “PER” to
ensure timely and consistent delivery.
The final rule does provide publishers
of publications not authorized
newspaper treatment, including the
publication issued by the commenter,
the option of being combined or
copalletized with those publications
that are authorized “NEWS”’ treatment.

As a clarification about what
constitutes time-sensitive publications,
the proposed rule did not address that
issue or attempt to discuss or consider
criteria other than frequency of
publication that would need to be
applied for determining the use of
“NEWS” and “PER.” Since this issue is
outside the scope of this rulemaking, the
changes discussed in the proposed rule
were based on practical operational
reasons stemming from mail production
that combines publications eligible for
“NEWS”” with those eligible only for
“PER.” In view of that situation, mailers
and publishers requested standards that
specified the criteria under which those
two designations could be used.

After full consideration of the
comments received and for the reasons
cited above, the Postal Service believes
it appropriate to adopt the proposed
rule for the use of the “NEWS” and
“PER” designations for combined
mailings and copalletized mailings.

List of Subjects in 39 CFR Part 111

Postal Service.
PART 111—[AMENDED]

1. The authority citation for 39 CFR
part 111 continues to read as follows:
Authority: 5 U.S.C. 552(a); 39 U.S.C. 101,

401, 403, 404, 414, 416, 3001-3011, 3201—
3219, 3403-3406, 3621, 3626, 5001.

2. Amend the following sections of
the Domestic Mail Manual (DMM) as set
forth below:

E Eligibility
* * * * *

E200 Periodicals

* * * * *
E230 Carrier Route Rates

[Remove 4.0.]

* * * * *

M Mail Preparation and Sortation
MO000 General Preparation Standards

* * * * *

MO030 Containers
MO031 Labels

* * * * *

1.0 SACK AND TRAY LABELS

* * * * *

[Revise 1.7 to read as follows:]
1.7 Periodicals Publications

Except as provided in M230.2.0 for
combined mailings, Periodicals
publications must use one of the
following for Line 2 class information:

a. “PER.”

b. “NEWS” if published weekly or
more often or if authorized newspaper
treatment as of March 1, 1984.

* * * * *

4.0 PALLET LABELS

* * * * *

[Revise 4.11 to read as follows:]
4.11 Periodicals Publications

Except as provided in M045.8.0 for
copalletized mailings, Periodicals
publications must use one of the
following for Line 2 class information:

a. “PER.”

b. “NEWS”" if published weekly or
more often or if authorized newspaper
treatment as of March 1, 1984.

* * * * *

MO032 Barcoded Labels

1.0 BASIC STANDARDS—TRAY AND
SACK LABELS

* * * * *

[Revise 1.3b to read as follows:]
1.3 Content Line (Line 2)

The content line must meet these
standards:
* * * * *

b. Periodicals. Except as provided in
MO045.8.0 for copalletized mailings and
in M230.2.0 for combined mailings,
Periodicals publications must use one of

the following for Line 2 class
information:

(1) “PER.”

(2) “NEWS” if published weekly or
more often or if authorized newspaper
treatment as of March 1, 1984.

* * * * *

Mo040 Pallets

* * * * *

Mo045 Palletized Mailings

* * * * *
[Revise heading of 8.0 to read as follows:]

8.0 COPALLETIZED FLAT-SIZE
PIECES—PERIODICALS OR
STANDARD MAIL

* * * * *

[Amend 8.2 by revising 8.2a, adding new
8.2b, and redesignating current 8.2b as 8.2c
to read as follows:]

8.2 Periodicals

Additional standards are as follows:
a. Periodicals eligible for preferred
rates (In-County, Nonprofit, Classroom,

and Science-of-Agriculture) may be
combined with Periodicals eligible for
Outside-County rates.

b. All pallets in a copalletized mailing
are identified on the content line (Line
2) of the label with only “NEWS” (see
MO031) or “PER” as the class designation
under these conditions:

(1) If at least 51% of the total number
of copies in the copalletized mailing can
qualify for “NEWS” treatment, then all
pallets in such a mailing are labeled
“NEWS,” unless the mailer chooses to
use “PER.”

(2) If less than 51% of the total
number of copies in a copalletized
mailing can qualify for “NEWS”’
treatment, then all pallets in such a
mailing are labeled “PER.”

* * * * *

[Revise M230 by amending heading of M230;
by amending 1.0; and by redesignating and
amending current 2.0 as 2.2, current 3.0 as
2.1, current 4.0 as 2.4, and current 5.0 as 2.5
to read as follows:]

M230 Combining Multiple Editions or
Publications

1.0 DESCRIPTION

1.1 Purpose

Periodicals publications may be
prepared as a combined mailing by
merging copies either during production
or after finished copies are produced to
achieve the finest presort level possible
or to reduce the per piece charge.

1.2 Methods

A Periodicals combined mailing may
be prepared using either one of these
methods:
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a. Individually addressed copies of
different editions of a Periodicals
publication (one title) or individually
addressed copies of different Periodicals
publications (more than one title) are
merged and sorted together to obtain a
finer presort level.

b. Two or more copies of different
Periodicals publications (two or more
titles) are placed within the same
mailing wrapper and presented as one
addressed piece to a single recipient to
reduce the per piece charge.

2.0 BASIC STANDARDS
2.1 Eligibility and Mail Preparation

Each publication in a combined
mailing must meet the basic eligibility
standards in E211 and the specific
standards for the rate claimed. In
addition, the combined mailing must
meet the eligibility and mail preparation
standards for the rate claimed.

2.2 Minimum Volume

For combined mailings prepared
under 1.2a, more than one Periodicals
publication, or edition of a publication,
may be combined to meet the required
minimum volume per package, sack, or
tray for the rate claimed. For combined
mailings prepared under 1.2b, the
appropriate minimum volume
requirements in M210, M220, M810, or
M820 apply for the rate claimed.

2.3 Labeling

All sacks or trays in a combined
mailing are labeled the same, as either
“NEWS” (see M031) or as “PER,”
depending on which of the following
conditions is met:

a. If at least 51% of the total number
of copies in the combined mailing can
qualify for “NEWS” treatment, then all
sacks or trays in such a mailing are
labeled “NEWS,” unless the mailer
chooses to use “PER.”

b. If less than 51% of the total number
of copies in a combined mailing can
qualify for “NEWS” treatment, then all
sacks or trays in such a mailing are
labeled “PER.”

2.4 Documentation

Presort documentation required under
P012 must show the total number of
addressed pieces and total number of
copies for each publication and each
edition, if applicable, in the combined
mailing claimed at the carrier route, 5-
digit, 3-digit, and basic rates. The
publisher must also provide a list, by 3-
digit ZIP Code prefix, of the number of
addressed pieces for each publication
and each edition, if applicable, claimed
at any destination entry and pallet
discounts.

2.5 Postage Statements

Postage statements for a combined
mailing must be prepared as follows:

a. Copy weight and advertising
percentage determine whether separate
postage statements are required for
editions of the same publication:

(1) If the copy weight and advertising
percentage for all editions of a
publication are the same, all the
editions may be reported on the same
postage statement or each edition may
be reported on a separate postage
statement.

(2) If either the copy weight or the
advertising percentage is different for
each edition of a publication, each
edition must be reported on a separate
postage statement.

b. For a combined mailing prepared
under 1.2a, a separate postage statement
that claims all applicable per piece and
per pound charges must be prepared for
each publication or edition except as
provided in 2.5a. The mailer must
annotate on, or attach to, each postage
statement, the title and issue date of
each publication or edition included in
the combined mailing and indicate that
the pieces were prepared as part of a
combined mailing under 1.2a.

c. For mailings prepared under 1.2b,
a separate postage statement claiming
the applicable per pound charges must
be prepared for each publication or
edition in the combined mailing except
as provided in 2.5a. The mailer must
annotate on, or attach to, each postage
statement, the title and issue date of
each publication or edition included in
the combined mailing and indicate that
the copies were prepared as part of a
combined mailing under 1.2b. The per
piece charges must be claimed as
follows:

(1) If all copies in a combined mailing
prepared under 1.2b are eligible for the
Classroom or Nonprofit discount, the
per piece charges must be claimed only
on the postage statement for the
publication that contains the highest
amount of advertising.

(2) If all copies in a combined mailing
prepared under 1.2b are not eligible for
the Classroom or Nonprofit discount,
the per piece charges must be claimed
only on the postage statement for the
publication that contains the highest
amount of advertising.

(3) If a portion of the copies in a
combined mailing prepared under 1.2b
are eligible for the Classroom or
Nonprofit discount and a portion are not
eligible for those discounts, the per
piece charges must be claimed only on
the postage statement for the
publication that contains the highest
amount of advertising and is not eligible

for the Classroom or Nonprofit discount.
The Classroom or Nonprofit per piece
discount must not be claimed.

An appropriate amendment to 39 CFR
111 to reflect the changes will be
published.

Neva R. Watson,
Attorney, Legislative.

[FR Doc. 03—4418 Filed 2—26—03; 8:45 am]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CT-068-7225a; A—1-FRL—7445-9]

Approval and Promulgation of Air
Quality Implementation Plans;
Connecticut; New Source Review/
Prevention of Significant Deterioration
Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revisions
submitted by the Connecticut
Department of Environmental Protection
(DEP). The revisions include new
provisions that implement the core
requirements of 1990 Clean Air Act
Amendments (CAAA) regarding
nonattainment New Source Review
(NSR) in areas that have not attained the
National Ambient Air Quality Standards
(NAAQS). In addition, the changes
amend the applicability requirements
and certain other requirements of the
Prevention of Significant Protection
(PSD) program and NSR rules. Finally,
the changes provide a definition for
“Practicably Enforceable” that would
allow sources a streamlined approach to
limit potential to emit for PSD/NSR
applicability purposes. In aggregate,
these revisions will substantially
strengthen the DEP’s air permitting
rules.

This action is to approve the revisions
to section 22a—174-1, “Definitions,”
section 22a—174-2a, ‘Procedural
Requirements for New Source Review
and Title V Permitting,” and section
22a-174-3a, “Permit to Construct and
Operate Stationary Sources.” This
action is being taken in accordance with
the Clean Air Act (CAA or Act).

DATES: This rule will become effective
on March 31, 2003.

ADDRESSES: Copies of the documents
relevant to this action are available for
inspection during normal business
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hours at the Office of Ecosystem
Protection, U.S. Environmental
Protection Agency, Region I, One
Congress Street, 11th floor, Boston, MA;
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, Room B-108 West,
1301 Constitution Avenue, NW.,
Washington DC; and the Bureau of Air
Management, Department of
Environmental Protection, State Office
Building, 79 Elm Street, Hartford, CT
06106-1630.

FOR FURTHER INFORMATION CONTACT:
Brendan McCabhill, (617) 918-1652; e-
mail at McCahill. Brendan@EPA.GOV.

SUPPLEMENTARY INFORMATION:
I. Background

On January 21, 2003 (68 FR 2722),
EPA published a notice of proposed
rulemaking (NPR) for the state of
Connecticut. The NPR proposes
approval of the revisions to section 22a—
174-1, “Definitions,” section 22a—174—
2a, “Procedural Requirements for New
Source Review and Title V Permitting,”
and section 22a-174-3a, ‘“‘Permit to
Construct and Operate Stationary
Sources.” The formal SIP revision was
submitted on June 14, 2002.

Provisions in these rules that only
affect programs other that PSD and NSR
have not been incorporated into the SIP
by today’s action. For details, please
contact the EPA regional office at the
address given above. Furthermore, EPA
is not taking action on portions of DEP’s
submittal that address NOx increments.
This aspect of the PSD Federal
implementation plan remains in effect
(see 40 CFR 52.382). The DEP has
submitted other changes to the
increment provisions of its SIP. EPA
anticipates taking action on the NOx
increments and these other changes in
a future action.

EPA has recently promulgated
revisions to certain portions of the
Federal PSD and nonattainment NSR
regulations (67 FR 80244 (Dec. 31,
2002). These rules have an effective date
of March 3, 2003. With respect to
Connecticut’s rules relating to new
source review, EPA has determined that
Connecticut’s rules meet the
requirements of 40 CFR part 51, subpart
I, as currently in effect, and is taking no
position on whether Connecticut will
need to make changes to its new source
review rules to meet requirements that
EPA has promulgated, but are not yet
effective, as part of new source review
reform.

In addition, while EPA is approving
Connecticut’s PSD SIP, EPA recognizes
that it has a responsibility to insure that
all States properly implement their

preconstruction permitting programs.
EPA’s approval of Connecticut’s PSD
program does not divest the Agency of
the duty to continue appropriate
oversight to insure that PSD
determinations made by Connecticut are
consistent with the requirements of the
CAA, EPA regulations, and the SIP.
EPA’s authority to oversee PSD program
implementation is set forth in sections
113, 167, and 505(b) of the Act. For
example, section 167 provides that EPA
shall issue administrative orders,
initiate civil actions, or take whatever
other enforcement action may be
necessary to prevent construction of a
major stationary source that does not
“conform to the requirements of” the
PSD program. Similarly, section
113(a)(5) provides for administrative
orders and civil actions whenever EPA
finds that a State ““is not acting in
compliance with” any requirement or
prohibition of the Act regarding
construction of new or modified
sources. Likewise, section 113(a)(1)
provides for a range of enforcement
remedies whenever EPA finds that a
person is in violation of an applicable
implementation plan.

The specific requirements of
Connecticut’s SIP revision and the
rationale for EPA’s proposed action are
explained in the NPR and will not be
restated here.

II. Response to Comments

EPA did not receive any comments
during the comment period.

II1. Final Action

EPA is approving the SIP revision
submitted by Connecticut on June 14,
2002 as a revision to the SIP.

IV. Regulatory Assessment
Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
State law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
State law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under State law and does not impose

any additional enforceable duty beyond
that required by State law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a State rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve State choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. section 801 ef seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
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and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 28, 2003.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, and
Volatile organic compounds.

Dated: February 19, 2003.

Robert W. Varney,
Regional Administrator, EPA New England.

Part 52 of chapter I, title 40 of the

Code of Federal Regulations is amended
as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart H—Connecticut

2. Section 52.370 is amended by
adding paragraph (c)(91) to read as
follows:

§52.370 Identification of plan.
* * * * *
(C] * * %

(91) Revisions to the State
Implementation Plan submitted by the
Connecticut Department of
Environmental Protection on June 14,
2002.

(i) Incorporation by reference.

(A) Connecticut’s amendments to
Section 22a—174—1, Definitions except
for the following sections: (4), (18), (20),
(29), (44), (45), (60), (111), (112) and,
(117). These regulations are effective in
the state of Connecticut on March 15,
2002.

(B) Connecticut’s new Section 22a—
174—2a, Procedural Requirements for
New Source Review and Title V
Permitting except for the following
sections: (a)(1) through (6); (b)(1)
through (4); introduction to (b)(5);
(b)(5)(D), (F) and, the last sentence of
(G); (b)(9); (c)(2); clause after first
comma “ * * * or order pursuant to
section 22a—174-33(d) of regulations of
Connecticut State Agency * * * 7 in the
introduction to (c)(6); (c)(6)(B) and (C);
clause after first comma “ * * * or
order pursuant to section 22a—174-33(d)
of Regulations of Connecticut State
Agencies * * * 7 in (c)(9); reference to
“Title V” in title of (d); (d)(4)(A)

through (D); (d)(7)(A) through (D);
(d)(8)(A) and (B); reference to “Title V”’
in title of (e); (e)(2)(A) and (B); (e)(3)(D);
(e)(5)(A) through (F); reference to “‘Title
V permit” in (e)(6); reference to “22a—
174-33” in first clause of introduction
to ()(2); ()(2)(F); (B)(5); (£)(6); (g)(1) and
(2); (h)(1) through (3) and; (i)(1) through
(3). These regulations are effective in the
state of Connecticut on March 15, 2002.

(C) Connecticut’s new Section 22a—
174-3a, Permit to Construct and
Operate Stationary Sources except for
the following sections: (a)(1)(C);
(c)(1)(H); (d)(3)(J) and (M); references to
“Dioxin,” “PCDDs” and, “PCDFs” in
Table 3a(i)-1 of (i)(1) and; (m)(1)
through (8). These regulations are
effective in the state of Connecticut on
March 15, 2002.

(ii) Additional materials.

(A) Letter from the Connecticut
Department of Environmental Protection
dated June 14, 2002 submitting a
revision to the Connecticut State
Implementation Plan.

For the State of Connecticut:

3.In §52.385, Table 52.385 is
amended by revising existing entry in
state citations for 22a—-174-1,
Definitions, and adding new entries in
state citation for 22a—174—2a,
Procedural Requirements for New
Source Review and Title V Permitting
and, 22a—174-3a, Permit to Construct
and Operate Stationary Sources, to read
as follows:

§52.385 EPA-approved Connecticut
Regulations.
* * * * *

TABLE 52.385.—EPA-APPROVED REGULATIONS

Connecticut State

Dates

Federal Register

Explanations/

citation Title/subject Date Date approved by citation . description
adopted by EPA
State
* * * * * * *
22a-174-1 ............ Definitions .................. 03/15/02 February 27, 2003. .... [Insert FR citation from ............. Adopting definitions
published date]. applicable to PSD/
NSR program.
* * * * * * *
22a-174-2a .......... Procedural Require- 03/15/02 February 27, 2003. .... [Insert FR citation from .............. Provisions applicable
ments for New published date]. to PSD/NSR in con-
Source Review and solidated permit pro-
Title V Permitting. cedural require-
ments.
* * * * * * *
22a-174-3a .......... Permit to Construct 03/15/02 February 27, 2003. .... [Insert FR citation from .............. PSD/NSR program re-

and Operate Sta-
tionary Sources.

published date].

quirements as re-
vised by the CAAA.
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[FR Doc. 03-4508 Filed 2—26-03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[MD 128-3097a; FRL-7450-4]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Revisions to Regulations for
Permits, Approvals and Registration
and Related Regulations

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Maryland State Implementation Plan
(SIP). The revisions amend provisions to
Maryland’s regulations for Permits,
Approvals, and Registration and related
changes to its regulations for General
Emission Standards, Prohibitions, and
Restrictions, and Volatile Organic
Compounds from Specific Processes.
EPA is approving these revisions in
accordance with the requirements of the
Clean Air Act.

DATES: This rule is effective on April 28,
2003 without further notice, unless EPA
receives adverse written comment by
March 31, 2003. If EPA receives such
comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.

ADDRESSES: Comments should be
mailed to Harold A. Frankford, Office of
Air Programs, Air Protection Division,
Mailcode 3AP20, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the documents relevant
to this action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 1301 Constitution
Avenue, NW., Room B108, Washington,
DC 20460; and the Maryland
Department of the Environment, 1800
Washington Boulevard, Suite 705,
Baltimore, Maryland 21230.

FOR FURTHER INFORMATION CONTACT:
Harold A. Frankford, (215) 814—2108, or
by e-mail at frankford.harold@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On November 1, 2001, the Maryland
Department of the Environment (MDE)
submitted formal revisions to its State
Implementation Plan (SIP). The SIP
revision consists of amendments to the
Code of Maryland (COMAR) Regulations
26.11.02, Permits, Approvals, and
Registration that were adopted from
1995 thorough 1999 and related
amendments under COMAR 26.11.086,
General Emission Standards,
Prohibitions, and Restrictions, and
COMAR 26.11.19, Volatile Organic
Compounds from Specific Processes.

The MDE has submitted all
regulations under COMAR 26.11.02 for
SIP approval except those relating to
part 70 permits and those relating to
fees. The MDE’s November 1, 2001
submittal includes a table (Table 1of the
submittal) which clearly indicates those
regulations under COMAR 26.11.02 that
are not to be considered as part of the
SIP revision request. COMAR 26.11.02
was amended in its entirety in 1995 to
include part 70 requirements. The non-
part 70 requirements of COMAR
26.11.02 are substantially the same as
those already approved by EPA as SIP
revisions. This rulemaking action
approving the November 1, 2001 SIP
revision request by MDE does not make
substantial amendments to the SIP’s
provisions of COMAR 26.11.02 already
approved by EPA. Similarly, the related
amendments made to COMAR 26.11.06,
General Emission Standards,
Prohibitions, and Restrictions, and
COMAR 26.11.19, Volatile Organic
Compounds from Specific Processes
that are the subject of this rulemaking
action do not change the substantive SIP
requirements of those regulations
previously approved by EPA. The
specific amendments being approved by
this rulemaking action are discussed in
the next section of this document.

II. Summary of the SIP Revisions

EPA is approving the SIP revisions
submitted by the MDE on November 1,
2001. A description of each revision is
provided in A-E of this section.

A. The May 1995 Amendments

On April 11, 1995, the MDE adopted
several amendments to its Code
including the repeal of Regulations .01—
.21 and the adoption of new Regulations
.01-.19 under COMAR 26.11.02 Permits,
Approvals, and Registration, an
amendment to Regulation .06, Volatile
Organic Compounds under COMAR
26.11.06, General Emission Standards,
Prohibitions, and Restrictions, and an
amendment to Regulation .02
Applicability, Determining Compliance,

Reporting and General Requirements
under COMAR 26.11.19, Volatile
Organic Compounds from Specific
Processes. All of these amendments
were effective on May 8, 1995.

The repeal of Regulations .01-.21 and
the adoption of new Regulations .01-.19
under COMAR 26.11.02 Permits,
Approvals, and Registration did not
substantially change the requirements of
COMAR 26.11.02. Rather, when it re-
codified and reformatted these
regulations, the MDE made several
simple wording changes to clarify the
text, correct typographical errors, and
make wording changes to the text of
these SIP regulations to clarify their
requirements in light of the adoption of
non-SIP permitting regulations to satisfy
the requirements of 40 CFR part 70. The
MDE’s November 1, 2001 submittal
specifically indicates that Regulations
.01B., .02D., .04C.(2), .11C., and .15
regarding definitions and requirements
related to part 70 Permits are not being
requested for approval and
incorporation into the SIP.

The amendment to Regulation .06,
Volatile Organic Compounds under
COMAR 26.11.06, General Emission
Standards, Prohibitions, and
Restrictions clarifies that the hearing
required by 26.11.06.06 E(4)e satisfies
the requirement for public comment or
hearing under COMAR 26.11.02.09-.14.

The amendment to Regulation .02
Applicability, Determining Compliance,
Reporting and General Requirements
under COMAR 26.11.19, Volatile
Organic Compounds from Specific
Processes clarifies that upon approval of
a reasonably available control
technology (RACT) standard for a major
stationary source of volatile organic
compounds (VOCs) that does not have
a permit to operate, the MDE will
require the source to apply for a permit
under COMAR 26.11.02.13 and will
issue a permit to operate that includes
the RACT requirements.

B. The June 1997 Amendments

On May 20, 1997, the MDE adopted
revisions to Regulations .01, .06, .10,
.11, .12, .14, .16 and .19 under COMAR
26.11.02 Permits, Approvals, and
Registration. These amendments were
effective June 16, 1997. The MDE’s
November 1, 2001 submittal specifically
states that the amendments to
Regulations .16 and .19 of COMAR
26.11.02 are not being requested for
approval and incorporation into the SIP.
The MDE’s November 1, 2001 submittal
also specifically states that the
definition of the term ““‘acid rain source”
found at COMAR 26.11.02.01B(1) is not
being requested for SIP approval.
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The amendment to .01, Definitions
clarifies the definition of the term
“complete application” at paragraph
.01B(13). The amendment to Regulation
.06, Denial of Applications for State
Permits and Approvals corrects
typographical errors and omissions that
occurred when COMAR 26.11.02 was
reorganized.

The amendments to Regulation .10,
Sources Exempt for Permits to Construct
and Approvals provide that the
following sources may construct or
modify without first obtaining, and
having in current effect, a permit to
construct:

(1) Commercial bakery ovens with a
rated heat input capacity of less than 2
MMBtu/hour;

(2) Breweries with an annual beer
production less than 60,000 barrels;

(3) Municipal solid waste landfills
that have a design capacity of less than
500,000 tons of municipal solid waste
and that are not major sources;

(4) Gasoline storage tanks with a
capacity of 2000 gallons or less; and

(5) Sheet-fed letter or lithographic
printers with a cylinder width less than
18 inches.

The amendments to Regulation .11,
Procedures for Obtaining Permits to
Construct Certain Significant Sources
clarify application procedures for
sources subject to COMAR 26.11.02.
The amendments to Regulation .12,
Procedures for Obtaining Approvals of
PSD Sources and NSR Sources and
Permits to Certain 100-Ton Sources
clarify those provisions of COMAR
26.11.02 that apply to these sources and
state that a permit to construct a lead
source is required for sources that will
discharge 5 tons per year or more of lead
or lead compounds measured in
elemental lead. The amendments to
Regulation .14, Procedures for Obtaining
State Permit to Operate and Permits to
Construct Certain Sources and Permits
to Construct Control Equipment on
Existing Sources clarify the applicability
of COMAR 26.11.02 for any source or
activity not listed in Regulations .11A.
or.12.

C. The September 1997 Amendments

On August 18, 1997, the MDE adopted
amendments to Regulation .10, Sources
Exempt for Permits to Construct and
Approvals under COMAR 26.11.02
Permits, Approvals, and Registration.
These amendments were effective
September 22, 1997. The amendments
to Regulation .10, Sources Exempt for
Permits to Construct and Approvals
lowers the size of the stationary internal
combustion engine (ICE) exempted from
permit to construct requirements for
sources that operate more than 2000

hours/year. The old version of the
regulation exempted a stationary ICE of
less than 1000 brake horsepower (HP)
from the permit to construct
requirements. Under the revised
regulation, a stationary ICE of less than
500 HP and those between 500 and 1000
HP that operate less than 2,000 hours/
year are exempted from the permit to
construct requirements. For sources that
install more than one ICE over a five-
year period, the exemptions do not
apply if the total potential to emit
emissions from the engines installed
over the five-year period meets or
exceeds the major source threshold as
defined in COMAR 26.11.02.01.C.

D. The May 4, 1998 Amendments

On April 9, 1998, the MDE adopted
amendments to Regulation .09 Sources
Subject to Permits to Construct and
Operate under COMAR 26.11.02,
Permits, Approvals, and Registration;
and to Regulations .02, Applicability,
Determining Compliance, Reporting and
General Requirements and Regulation
.15 Paint, Resin and Adhesive
Manufacturing and Adhesive
Application under COMAR 26.11.19,
Volatile Organic Compounds from
Specific Processes. These amendments
were effective May 4, 1998.

The amendments to Regulation .09,
Sources Subject to Permits to Construct
and Operate under COMAR 26.11.02,
Permits, Approvals, and Registration
corrects a mis-reference that occurred
when COMAR 26.11.02 was
restructured. The amendment clarifies
that obtaining a Prevention of
Significant Deterioration (PSD) permit
or New Source Review (NSR) permit is
separate from obtaining a general
construction permit. Obtaining approval
of a PSD or NSR permit does not relieve
a person from also obtaining all permits
to construct required under COMAR
26.11.02.

Although they were included in
Maryland’s November 1, 2001 SIP
revision submittal, the MDE had also
formally submitted the very same
amendments to COMAR
26.11.19,Volatile Organic Compounds
from Specific Processes, Regulations
.02, Applicability, Determining
Compliance, Reporting and General
Requirements and .15, Paint, Resin and
Adhesive Manufacturing and Adhesive
Application, as separate formal SIP
revision requests. EPA has already
approved the revision to Regulation .02
on February 3, 2003 (68 FR 5228) and
the revision to Regulation .15 on
October 28, 1999 (64 FR 57989).

E. The March 22, 1999 Amendments

On March 2, 1999, the MDE adopted
amendments to Regulation .10, Sources
Exempt for Permits to Construct and
Approvals under COMAR 26.11.02,
Permits, Approvals, and Registration.
These amendments were effective
March 22, 1999. The amendments
establish a de minimus level for
construction permits so that sources
which emit very small amounts of air
pollution do not have to obtain air
quality permits to construct. In addition,
the amendments clarify the exemption
list of Regulation .10, Sources Exempt
for Permits to Construct and Approvals
under COMAR 26.11.02 to exempt space
heaters below a certain size from the
requirement to obtain a permit to
construct.

The amended version of Regulation
.10C exempts space heaters using
gaseous fuels or No. 1 or No. 2 fuel oil
with a heat input less than 1,000,000
Btu (1.06 gigajoules) per hour from first
obtaining, and having in current effect,
a permit to construct prior to
construction or modification. The
amended version of Regulation .10
includes a new paragraph .10X., Other
Installations, which allows an
installation to construct or modify or
cause to be constructed or modified
without first having to obtain, and
having in current effect, a permit to
construct if :

(1) The installation is not subject to
any source-specific State or Federal
emission standard;

(2) The expected uncontrolled
emissions are less than 1 ton per
calendar year of each pollutant for
which there is a Federal ambient air
quality standard or which is a Class II
toxic air pollutant, as defined in
COMAR 26.11.15.01B(5); and

(3) The emissions contain not more
than 1 pound per day of a Class I toxic
air pollutant, as defined in COMAR
26.11.15.01B(4).

II1. Final Action

EPA is approving the amendments to
COMAR 26.11.02, Permits, Approvals,
and Registration that were adopted from
1995 thorough 1999 and related
amendments under COMAR 26.11.06,
General Emission Standards,
Prohibitions, and Restrictions, and
COMAR 26.11.19, Volatile Organic
Compounds from Specific Processes as
submitted by MDE on November 1, 2001
as formal revisions to the Maryland SIP.

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comment given that these revisions
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became effective in Maryland from 1995
through 1999 and do not substantially
revise the already SIP-approved
provisions of these regulations.
However, in the “Proposed Rules”
section of today’s Federal Register, EPA
is publishing a separate document that
will serve as the proposal to approve the
amendments to COMAR 26.11.02,
Permits, Approvals, and Registration
that were adopted from 1995 through
1999 and related amendments under
COMAR 26.11.06, General Emission
Standards, Prohibitions, and
Restrictions, and COMAR 26.11.19,
Volatile Organic Compounds from
Specific Processes submitted by MDE on
November 1, 2001, if adverse comments
are filed. This rule will be effective on
April 28, 2003 without further notice
unless EPA receives adverse comment
by March 31, 2003. If EPA receives
adverse comment, EPA will publish a
timely withdrawal in the Federal
Register informing the public that the
rule will not take effect. EPA will
address all public comments in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time. Please note that
if EPA receives adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

IV. Statutory and Executive Order
Reviews

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or

significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4). This rule also does not
have tribal implications because it will
not have a substantial direct effect on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General

of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 28, 2003.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action
approving amendments to COMAR
26.11.02, Permits, Approvals, and
Registration that were adopted from
1995 thorough 1999 and related
amendments under COMAR 26.11.06,
General Emission Standards,
Prohibitions, and Restrictions, and
COMAR 26.11.19, Volatile Organic
Compounds from Specific Processes as
submitted by Maryland on November 1,
2001 may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

List of Subjects in 40 CFR Part 52
Environmental protection, Air

pollution control, Incorporation by

reference, Nitrogen dioxide, Ozone,

Particulate matter, Reporting and

recordkeeping requirements, Sulfur

oxides, Volatile organic compounds.
Dated: February 4, 2003.

Thomas C. Voltaggio,

Acting Regional Administrator, Region III.
40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart V—Maryland

2. Section 52.1070 is amended by
adding paragraphs (c)(182) to read as
follows:

§52.1070 Identification of plan.

(C) I

(182) Revisions to the Code of
Maryland Administrative Regulations
(COMAR) under COMAR 26.11.02,
Permits, Approvals, and Registration
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that were adopted from 1995 thorough
1999 and related amendments under
COMAR 26.11.06, General Emission
Standards, Prohibitions, and
Restrictions, and COMAR 26.11.19,
Volatile Organic Compounds from
Specific Processes on November 1, 2001
by the Maryland Department of the
Environment:

(i) Incorporation by reference.

(A) Letter of November 1, 2002 from
the Maryland Department of the
Environment (MDE) transmitting
revisions to COMAR 26.11.02, 26.11.06
and 26.11.19.

(B) The following new provisions of
COMAR 26.11.02 (Permits, Approvals
and Registration), effective May 8, 1995,
replacing COMAR 26.11.02.01 through
26.11.02.16, as amended effective
through April 26, 1993:

(1) COMAR 26.11.02.01A;
26.11.02.01B(2), (3), (7) through (9), (11)
through (14), (17) through (21), (23)
through (28), (34) through (36), (38),
(40), (41), (43) through (45), (47), (48),
(51) through (53), and (55); and
26.11.02.01C.

(2) COMAR 26.11.02.02 (except .02D),
.03, .04 (except .04C(2)), .05 through .10,
.11 (except .11C), and .12 through 14.

(C) Revision to COMAR
26.11.06.06E(4)(g), effective May 8,
1995.

(D) Revision to COMAR
26.11.19.02G(3)(b), effective May 8,
1995.

(E) Revisions to COMAR
26.11.02.01B(13), .06B (introductory
paragraph) and .06B(5), .100(2), .10Q(7),
.10U, .10V, .11A(1), .12A(1) and (2),
.14A(1); addition of 26.11.02.100(13)
and (14), .10W, .11A(2)and .12A(3);
removal of 26.11.02.14A(2)—existing
.14A(3) is renumbered as .14A(2),
effective June 16, 1997.

(F) Revision to COMAR 26.11.02.10E,
effective September 22, 1997.

(G) Revision to COMAR 26.11.02.09C,
effective May 4, 1998.

(H) Revisions to COMAR
26.11.02.10C, .10V and .10W; addition

of COMAR 26.11.02.10X, effective
March 22, 1999.

(ii) Additional Material. —Remainder
of the State submittal pertaining to the
revisions listed in paragraph (c)(182)(i)
of this section.

§52.1113 [Reserved]
3. Section 52.1113 is reserved.

[FR Doc. 03-4510 Filed 2—-26-03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 269-0382a; FRL-7451-6]
Revisions to the California State

Implementation Plan, Mojave Desert
Air Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Mojave Desert Air Quality Management
District (MDAQMD) portion of the
California State Implementation Plan
(SIP). These revisions concern Oxides of
Nitrogen (NOx) emissions from Portland
cement kilns. We are approving a local
rule that regulates these emission
sources under the Clean Air Act as
amended in 1990 (CAA or the Act).
DATES: This rule is effective on April 28,
2003 without further notice, unless EPA
receives adverse comments by March
31, 2003. If we receive such comment,
we will publish a timely withdrawal in
the Federal Register to notify the public
that this rule will not take effect.
ADDRESSES: Mail comments to Andy
Steckel, Rulemaking Office Chief (AIR-
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105-3901.
You can inspect copies of the
submitted SIP revisions and EPA’s
technical support document (TSD) at

TABLE 1.—SUBMITTED RULES

our Region IX office during normal
business hours. You may also see copies
of the submitted SIP revisions at the
following locations:

Air and Radiation Docket and
Information Center, U.S.
Environmental Protection Agency,
Room B-102, 1301 Constitution
Avenue, NW,, (Mail Code 6102T),
Washington, DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I” Street,
Sacramento, CA 95814.

Mojave Desert Air Quality Management
District, 14306 Park Avenue,
Victorville, California 92392.

A copy of the rule may also be
available via the Internet at http://
www.arb.ca.gov/drdb/drdbltxt.htm.
Please be advised that this is not an EPA
website and may not contain the same
version of the rule that was submitted
to EPA.

FOR FURTHER INFORMATION CONTACT:
Charnjit Bhullar, EPA Region IX, (415)
972-3960.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and ‘“‘our” refer to EPA.

Table of Contents

1. The State’s Submittal
A. What rule did the State submit?
B. Are there other versions of this rule?
C. What is the purpose of the submitted
rule revisions?
II. EPA’s Evaluation and Action
A. How is EPA evaluating this rule?
B. Does this rule meet the evaluation
criteria?
C. Public comment and final action.
III. Background Information
A. Why was this rule submitted?
IV. Statutory and Executive Order Reviews

1. The State’s Submittal
A. What Rule Did the State Submit?

Table 1 lists the rule we are approving
with the date that it was adopted by the
local air agency and submitted by the
California Air Resources Board (CARB).

Local agency

Rule # Rule title

Adopted Submitted

[ 10Y:Xa] Vo IS

1161 | Portland Cement Kilns

3/25/02 6/18/02

On July 23, 2002, this rule submittal
was found to meet the completeness
criteria in 40 CFR part 51, appendix V,
which must be met before formal EPA
review.

B. Are There Other Versions of This
Rule?

MDAQMD adopted an earlier version
of this rule on October 22, 2001, and
CARB submitted it to us on November
8, 2001. We published approval of this

previous version of Rule 1161 into the
SIP on January 2, 2002 (67 FR 19).

C. What Is the Purpose of the Submitted
Rule Revisions?

Rule 1161 applies to cement
manufacturing operations within the
Federal ozone non-attainment area
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regulated by the MDAQMD. This rule
controls emission of NOx from Portland
cement kilns. On January 2, 2002, the
EPA finalized approval of a previous
version of this rule. CARB submitted
comments on the previous version of
proposed rule 1161 a few days prior to
its scheduled adoption in October 2001.
Because delaying adoption could have
resulted in offset and highway sanctions
for the region, MDAQMD committed to
CARSB that it would address CARB’s
comments no later than May 2002.

On March 25, 2002, MDAQMD
adopted the amended rule 1161. On
June 18, 2002, CARB submitted the
revised version of rule 1161 for approval
into the SIP. Rule 1161, as revised,
addresses CARB’s comments.

The TSD has more information about
this rule.

II. EPA’s Evaluation and Action

A. How Is EPA Evaluating This Rule?

Generally, SIP rules must be
enforceable (see section 110(a) of the
Act), must require Reasonably Available
Control Technology (RACT) for major
sources in nonattainment areas (see
sections 182(a)(2)(A) and 182(f)), and
must not relax existing requirements
(see sections 110(1) and 193). The
MDAQMD regulates an ozone
nonattainment area (see 40 CFR part 81),
so Rule 1161 must fulfill RACT.

Guidance and policy documents that
we used to help evaluate enforceability
and RACT requirements consistently
include the following:

1. Issue Relating to VOC Regulation,
Cut points, Deficiencies, and Deviations

(the Blue Book), U.S. EPA, May 25,
1988.

2. “Guidance Document for Correcting
VOC Rule Deficiencies”, U.S. EPA
Region 9, August 21, 2001 (the little
bluebook).

3. State Implementation Plans;
Nitrogen Oxides Supplement to the
General Preamble for the
Implementation of Title I of the Clean
Air Act Amendment of 1990 (the “NOx
Supplement to the General Preamble”),
U.S. EPA, 57 FR 55620, November 25,
1992.

4. Nitrogen Oxides (NOx) Reasonably
Available Control Technology (RACT)
for the Repowering of Utility Boilers,
U.S. EPA Office of Air Quality Planning
and Standards, March 9, 1994.

5. Alternative Control Techniques
(ACT) Document, NOx Emission from
Cement Manufacturing, U.S. EPA,
March 1994, EPA 453/R-94-004.

6. State Implementation Plans (SIPS):
Policy Regarding Excess Emissions
During Malfunctions, Startup, and
Shutdown, dated September 20, 1999.

B. Does This Rule Meet the Evaluation
Criteria?

We believe this rule is consistent with
the relevant policy and guidance
regarding enforceability, RACT, and SIP
relaxations.

The TSD has more information on our
evaluation.

C. Public Comment and Final Action

As authorized in section 110(k)(3) of
the Act, EPA is fully approving the
submitted rule because we believe it

fulfills all relevant requirements. We do
not think anyone will object to this
approval, so we are finalizing it without
proposing it in advance. However, in
the Proposed Rules section of this
Federal Register, we are simultaneously
proposing approval of the same
submitted rule. If we receive adverse
comments by March 31, 2003, we will
publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on April 28,
2003. This will incorporate this rule
into the federally enforceable SIP.

Please note that if EPA receives
adverse comment on an amendment,
paragraph, or section of this rule and if
that provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment.

III. Background Information
Why Was This Rule Submitted?

NOx helps produce ground-level
ozone, smog and particulate matter,
which harm human health and the
environment. Section 110(a) of the CAA
requires states to submit regulations that
control NOx emissions. Table 2 lists
some of the national milestones leading
to the submittal of this local agency
NOx rule.

TABLE 2.—OZONE NONATTAINMENT MILESTONES

Event

March 3, 1978 .....ccoovvvveeeeeieirieee.

May 26, 1988

November 15, 1990

May 15, 1991

EPA promulgated a list of ozone nonattainment areas under the Clean Air Act as amended in 1977. 43 FR
8964; 40 CFR 81.305.
EPA notified Governors that parts of their SIPs were inadequate to attain and maintain the ozone standard
and requested that they correct the deficiencies (EPA’s SIP—Call). See section 110(a)(2)(H) of the pre-
amended Act.
Clean Air Act Amendments of 1990 were enacted. Pub. L. 101-549, 104 Stat. 2399, codified at 42 U.S.C.
7401-7671q.
Section 182(a)(2)(A) requires that ozone nonattainment areas correct deficient RACT rules by this date.

IV. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves

state law as meeting federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not

contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
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as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045,
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the

appropriate circuit by April 28, 2003.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)
List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements.
Dated: January 31, 2003.
Alexis Strauss,
Acting Regional Administrator, Region IX.
Part 52, Chapter I, Title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

2. Section 52.220 is amended by
adding paragraph (c)(300) to read as
follows:

§52.220 Identification of plan.
* * * * *
* % %

(c)

(300) Amended regulations for the
following APCDs were submitted on
June 18, 2002, by the Governor’s
designee.

(i) Incorporation by reference.

(A) Mojave Desert Air Quality
Management District.

(1) Rule 1161 amended on March 25,
2002.

* * * * *

[FR Doc. 03—4513 Filed 2—26-03; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[MD141/142-3095a; FRL-7450-2]
Approval and Promulgation of Air

Quality Implementation Plans;
Maryland; Miscellaneous Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Maryland State Implementation Plan
(SIP). One revision removes from the
SIP the state ambient air quality
standard for hydrocarbons. The other
revision removes an outdated citation of
a current SIP provision regarding the
granting of visible emissions exceptions
by control officers. EPA is approving
these revisions in accordance with the
requirements of the Clean Air Act.
DATES: This rule is effective on April 28,
2003 without further notice, unless EPA
receives adverse written comment by
March 31, 2003. If EPA receives such
comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Written comments should
be addressed to Harold A. Frankford,
Office of Air Programs, Mailcode
3AP20, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 1301 Constitution
Avenue, NW., Room B108, Washington,
DC 20460; and Maryland Department of
the Environment, 1800 Washington
Boulevard, Suite 705, Baltimore,
Maryland 21230.

FOR FURTHER INFORMATION CONTACT:
Harold A. Fran